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SURFACE TRANSPORTATION 
(Safety Legislation) 


THURSDAY, MARCH 28, 1957 


Housn or RepRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND COMMUNICATIONS, 
#” THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 1C a. m., in room 1334, 
New House Office B uilding, Hon, Oren Harris (chairman) presiding. 

The Cuairman. The committee will come to order. 

This is a meeting of the Subcommittee on Transportation and Com- 
munications to open hearings on various bills affecting surface trans- 
portation; that is, amendments to the Interstate Commerce Act. 

The committee finds itself with so many bills recommended by 
the administration through the Department of Commerce, the In- 
terstate Commerce Comnussion, various groups in the tre ansport: ition 
industry, and a good many Members of Congress, that it becomes 
necessary to group the bills into categories and to make an effort to 
hold hearings by groups. 

For today and tomorrow we are considering 10 bills having to do 
with safety in the field of surface transportation. 

I might explain further that these have to do with amendments to 
the Interstate Commerce Act, because there are some bills pending 
before this committee that could be termed as a part of the surface 
transportation program on safety, such as those to amend the Natural 
Gas Act. 

Five of the bills introduced and pending which are scheduled for 
hearing today were introduced by me at the request of the Interstate 
Commerce Commission. They carry out recommendations for legis- 
lation set forth in its last annual report, namely: 

Hf. R. 5664, which is their recommendation No. 8, requiring the 
filing of brief statements by motor carriers subject only to the safety 
and hours regulations of the Interstate Commerce Commission ; 

H. R. 5629, their recommendation No, 21, revising the Explosives 
Act to iaehade radioactive materials and to apply the act to contract 
and private carriers ; 

H. R. 5663, their recommendation No. 23, providing for increased 
penalties in the Safety Appliance Acts, the ‘hours of service law, the 
Locomotive Inspection Act, and section 222 (a) and (c) of the Inter- 
state Commerce Act: 

H. R. 5124, Commission’s recommendation No. 24, giving the Com- 
mission authority to prescribe rules for installation and maintenance 
of power and train brakes; and 
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H. R. 5328, Commission’s recommendation No. 26, authorizing 
medals of honor for acts of heroism performed in connection with 
motor carriers subject to the Interstate Commerce Commission 
regulation. 

In addition to these, we have scheduled for hearings H. R. 971 and 
H. R. 1032, both providing for increases in penalties for violations 
of the Safety Appliance Acts, and H. R. 182, H. R. 3484, and H. R. 
4564, all providing that freight and other unlighted cars be so equipped 
that they can be readily seen at night. 

Now, for the information of everyone interested, including the mem- 
bers of the committee, who have already been notified at their offices, 
on next Tuesday we have scheduled hearings on another category 
having to do with routes aad rates. Subsequently, we shall se ‘hedule 
other bills before us that relate to the scope of regulation in the motor, 
water, and freight forwarder fields, as soon as we possibly can. 

It is our hope | that by grouping the bills for hearings in this manner, 
we may facilitate their cor ona ation and enable interested witnesses 
to be least inconvenienced in the number of occasions they might need 
to appear before us. 

I should like to make the statement that many of these proposals 
pending before us—in fact, most of them—were part of the hearings 
conducted by this committee in the last Congress. Each member has 
at his desk the volumes of testimony taken by this committee in the 
summer and fall of 1955, and for some 2 months, last year both morn- 
ings and afternoons of the committee were devoted to these subjects. 

We did that for the purpose of giving everyone the opportunity 
of presenting their views. 

Many of the same witnesses have requested to be heard on the same 
subject matters in bills pending now. 

As I have already stated to some, the committee is not going to be 
in a position to go over the same things, repetitiously, for the sake of 
just taking time. We can't. And, it is not advisable to tie up this 
committee the rest of this session in going over the same subject mat- 
ters that we have heretofore been over and on which we do have ex- 
tensive records in these hearings that we have before us. 

I call your attention to the “Digest, Analysis, and Index of ‘Testi- 
mony of the Hearings,” held by the committee last year. Anyone who 
is interested can get a copy of this. In that, you can refer to the par- 
ticular matters in which you are interested. 

We ask the cooperation of witnesses in presenting their statements 
and positions to the committee on these very subjects. 

We do want to receive testimony on those bills that we do not already 
have a full explanation of, and on developments that might have oc- 
curred since July of last year, when we concluded the hearings that 
we have here before us. 

The bills referred to will be included in the record. And the reports 
which I have received will be included in the record following the 
bills. 


(The bills and reports thereon are as follows :) 
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[H. R. 182, 85th Cong., Ist sess.] 


A BILL To amend part I of the Interstate Commerce Act to direct the Interstate Com- 


merce Commission to make regulations requiring that freight and other unlighted cars 
be so equipped that they can be readily seen at night 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 25 of part I of the Interstate 
Commerce Act, as amended (49 U.S. C., see 26), as amended by relettering sub- 
sections (g) and (h) as subsections (h) and (i), respectively, and by inserting 
after subsection (f) the following new subsection: 

“(g) The Commission shall make regulations requiring that each carrier equip 
its freight cars and other unlighted cars with reflecting or luminous material in 
a uniform manner that such cars can be readily seen and identified at night 
from approaching motor vehicles. The reflecting or luminous material or mate- 
rials shall be used at no greater than eight-foot intervals along the length and 
on both sides of each freight car. They shall be of such a nature that they 
are visible at night from distances within seven hundred and fifty feet to fifty 
feet of the freight car and at all angle crossings between ninety degrees and forty- 
tive degrees.” 


[H. R. 971, 85th Cong., 1st sess. ] 


A BILL To amend section 6 of the Safety Appliance Act of March 2, 1893, as amended, 
so as to increase the penalty for violations of such Act 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 6 of the Act entitled “An Act to 
promote the safety of employees and travelers upon railroads by compelling 
common carriers engaged in interstate commerce to equip their cars with auto- 
matic couplers and continuous brakes and their locomotives with driving-whee! 
brakes, and for other purposes”, approved March 2, 1898, as amended (45 U. S. 
C., sec. 6), is amended by striking out “a penalty of one hundred dollars for each 
and every such violation” and inserting in lieu thereof ‘a penalty of $500 for 
each and every such violation”. 


{H. R. 1032, 85th Cong., 1st sess. ] 


A BILL To amend the Safety Appliance Acts to provide increased safety for employees 
and travelers upon railros ds 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) the first section of the Act entitled 
“An Act to promote the safety of employees and travelers upon railroads by 
compelling common carriers engaged in interstate commerce to equip their cars 
with automatic couplers and continuous brakes and their locomotives with 
driving-wheel brakes, and for other purposes”, approved March 2, 1893, as 
amended (45 U. S. C. 1), is amended by striking out “on its line any locomotive 
engine in” and inserting in lieu thereof the following: “, move, or haul, or permit 
to be used, moved, or hauled anywhere on its property, or to deliver for use on 
any shipper’s or consignee’s property, whether a railroad or not, any locomotive 
engine in actual or preparatory to”. 

(b) Section 2 of such Act is amended by striking out “haul or permit to be 
hauled or used on its line any car used in” and inserting in lieu thereof ‘use, 
move, or haul, or permit to be used, moved, or hauled anywhere on its property, 
or to deliver for use on any shipper’s or consignee’s property, whether a railroad 
or not, any car used in actual or preparatory to”. 

(c) Section 4 of such Act is amended by striking out “any car in” and inserting 
in lieu thereof the following: “, move, or haul, or permit to be used, moved, or 
hauled anywhere on its property, or to deliver for use on any shipper’s or con- 
signee’s property, whether a railroad or not, any car in actual or preparatory to 
moving”. 

(d) The last sentence of section 5 of such Act is amended to read as follows: 
“No cars, either loaded or unloaded, shall be used, moved, or hauled, cr permitted 
to be used, moved, or hauled anywhere on its property, or delivered for use on 
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any shipper’s or consignee’s property, whether a railroad or not, in actual ot 
preparatory to moving interstate traffic which do not comply with the standard 
above provided for.” 

(e) Section 6 of such Act is amended by striking out “or used on its line” 
and inserting in lieu thereof the following: “, used, or moved anywhere on its 
property, or delivering for use on any shipper’s or consignee’s property, whether 
a railroad or not,”. 

Sec. 2. (a) Section 2 of the Act entitled “An Act to supplement ‘An Act to 
promote the safety of employees and travelers upon railroads by compelling com- 
mon carriers engaged in interstate commerce to equip their cars with automatie 
couplers and continuous brakes and their locomotives with driving wheel brakes, 
and for other purposes’, and other safety appliance Acts, and for other purposes”, 
approved April 14, 1910 (45 U.S. C., see. 11), is amended by striking out “or to 
permit to be hauled or used on its line” and inserting in lieu thereof the follow- 
ing: “move, or use, or permit to be hauled, moved, or used anywhere on its prop- 
erty, or to deliver for use on any shipper’s or consignee’s property, whether a rail 
road or not,”. 

(b) Section 4 of such Act is amended by striking out “permitting to be used 
or hauled on its line’ and inserting in lieu thereof the following: “moving, or 
permitting to be used, hauled, or moved anywhere on its property, or delivering 
for use on any shipper’s or consignee’s property, whether a railroad or not”. 

Sec. 3. (a) The first section of the Act entitled “An Act to promote the safety 
of employees on railroads”, approved May 30, 1908 (45 U. S. C., see. 17), is 
amended by inserting after “to use” the following: “, haul, or move or permit to 
be used, hauled, or moved anywhere on its property, or to deliver for use on any 
shipper’s or consignee’s property, whether a railroad or not,”. 

(b) Section 2 of such Act is amended by inserting after “to use” the following: 
*, haul, or move, or permit to be used, hauled, or moved anywhere on its property, 
or to deliver for use on any shipper’s or consignee’s property, whether a railroad 
or not,”. 

(c) Section 5 of such Act is amended by inserting “(a)” after “Src. 5.” and by 
adding at the end thereof the following new subsection : 

“(b) Every railroad shall be deemed to be a common carrier for the purposes 
of this Act and the Acts of March 2, 1893, of March 2, 1908, and of April 14, 1910, 
commonly referred to as the Safety Appliance Acts, whether incorporated or not, 
if it moves cars of any other railroad over its tracks or if it delivers its own cars 
to any connecting railroad engaged in interstate commerce.” 

Sec. 4. Section 2 of the Act entitled “An Act to promote the safety of employees 
and travelers upon railroads by compelling common carriers engaged in inter- 
state commerce to equip their locomotives with safe and suitable boilers and 
appurtenances thereto”, approved February 17, 1911, as amended (45 U.S. C., 
sec. 23), is amended by striking out “use or permit to be used on its line” and 
inserting in lieu thereof the following: “, haul, or move, or permit to be used, 
hauled, or moved anywhere on its property, or to deliver for use on any shipper’s 
or consignee’s property, whether a railroad or not,”. 





[H. R. 3484, 85th Cong., 1st sess. ] 


A BILL To direct the Interstate Commerce Commisison to make regulations that certain 
railroad vehicles be equipped with reflectors or luminous material so that they can be 
readily seen at night 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That within one year from the passage of 
this Act, the Interstate Commerce Commission, after hearing, shall prescribe 
rules and regulations designating the types, amount, location, manner and time 
of application of reflecting or luminous material which is hereby required to be 
applied on certain vehicles (regardless of ownership), as specified by the Com- 
mission operated on lines of railroads engaged in interstate commerce so that 
such vehicles can be readily seen at night from approaching motor vehicles, 
and the Commission shall likewise prescribe maintenance requirements therefor ; 
and thereafter, the types, amount, location, manner and time of application 
and maintenance requirements so prescribed by the Commission shall remain 
as minimum standards to be used on such vehicles unless changed by an order 
of the Interstate Commerce Commission made after full hearing and for good 
‘ause shown: Provided, That the Commission may, upon full hearing and for 
good cause, extend the period within which vehicles actually in service upon 
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the effective date of this Act may be equipped with reflecting or luminous 
material in accordance with the rules and regulations promulgated by it pursuant 
to the provisions of this Act. Failure to comply with any rule, regulation, or 
order of the Interstate Commerce Commission issued pursuant to the provisions 
of this Act shall constitute a violation of this Act, and shall be subject to a 
penalty of $100 for each violation, and each day that such violation continues 
shall constitute a separate offense; such penalty to be recovered in a suit or 
suits to be brought by the United States attorney in the district court of the 
United States having jurisdiction in the locality where such violation shall have 
been committed ; and it shall be the duty of such attorneys, subject to the direction 
of the Attorney General, to bring such suits upon duly verified information being 
lodged with them, respectively, of such violations having occurred; and it shall 
be the duty of the Interstate Commerce Commission to give information to the 
proper United States attorney of all such violations coming to its knowledge. 


——— 


[H. R. 4564, 85th Cong., Ist Sess.] 


A BILL To direct the Interstate Commerce Commission to make regulations that certain 
railroad vehicles be equipped with reflectors or luminous material so that they can be 
readily seen at night 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That, within one year from the passage of 

this Act, the Interstate Commerce Commission, after hearing, shall prescribe 
rules and regulations designating the types, amount, location, manner, and time 
of application of reflecting or luminous material which is hereby required to be 
applied on certain vehicles (regardless of ownership), as specified by the Com- 
mission operated on lines of railroads engaged in interstate commerce so that 
such vehicles can be readily seen at night from approaching motor vehicles, and 
the Commission shall likewise prescribe maintenance requirements therefor ; 
and, thereafter, the types, amount, location, manner, and time of application 
and maintenance requirements so prescribed by the Commission shall remain as 
minimum standards to be used on such vehicles unless changed by an order of 
the Interstate Commerce Commission made after full hearing and for good cause 
shown: Provided, That the Commission may, upon full hearing and for good 
cause, extend the period within which vehicles actually in service upon the 
effective date of this Act may be equipped with reflecting or luminous material 
in accordance with the rules and regulations promulgated by it pursuant to the 
provisions of this Act. Failure to comply with any rule, regulation, or order of 
the Interstate Commerce Commission issued pursuant to the provisions of this 
Act shall constitute a violation of this Act, and shall be subject to a penalty of 
$100 each such violation, and each day that such violation continues shall con- 
stitute a separate offense; such penalty to be recovered in a suit or suits to be 
brought by the United States attorney in the district court of the United States 
having jurisdiction in the locality where such violation shall have been com- 
mitted; and it shall be the duty of such attorneys, subject to the direction of the 

Attorney General, to bring such suits upon duly verified information being lodged 

with them, respectively, of such violations having occurred; and it shall be the 

duty of the Interstate Commerce Commission to give information to the proper 

United States attorney of all such violations coming to its knowledge. 


LH. R. 5124, 85th Cong., Ist Sess. ] 


A BILL To authorize the Interstate Commerce Commission to prescribe rules, standards, 
and instructions for the installation, inspection, maintenance, and repair of power or 
train brakes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 2 of the Act of March 2, 1903 
(chapter 976, section 2, 32 Stat. 948, 45 U. S. Code, title 45, chapter 1, sections 
1-16), is amended (1) by changing the semicolon at the end of the third clause 
thereof to a period, (2) by striking the remaining language of the section, and 
(3) by adding at the end of that section the following new language: “The Com- 
mission shall prescribe, after hearing, rules, standards, and instructions for the 
installation, inspection, maintenance, and repair of all power or train brakes, 
and such rules, standards, and instructions shall remain the rules, standards, and 
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instructions for the installation, inspection, maintenance, and repair of all power 
or train brakes, unless changed, after hearing, by order of the Commission. The 
provisions and requirements of this section shall be held to apply to all trains, 
locomotives, tenders, cars and similar vehicles used, hauled, or permitted to be 
used or hauled, by any railroad engaged in interstate commerce; and failure to 
comply with any rule, regulation or requirement promulgated by the Commission 
pursuant to the provisions of this section shall be subject to the like penalty 
as failure to comply with any requirement of this section.” 





LH. R. 5828, 85th Cong., 1st Sess.] 


A BILL ‘To amend the Medals of Honor Act to authorize awards for acts of heroism 
involving any motor vehicle subject to the motor carrier safety regulations of the 
Interstate Commerce Commission 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Medals of Honor Act (45 U. 8S. C. 
44-46) is amended as follows: 

(1) By inserting between the word “commerce” and the colon preceding the 
proviso in section 1 thereof the words “or involving any motor vehicle subject to 
safety regulations established by the Interstate Commerce Commission under 
the provisions of section 204 (a) of the Interstate Commerce Act’, and 

(2) By changing section 3 thereof to read: ‘Appropriations for the Interstate 
Commerce Commission are hereby made available for carrying out the provisions 
of this Act.”. 





LH. R. 5629, 85th Cong., 1st sess.] 


A BILL To revise the Transportation of Explosives Act, chapter 39 
United States Code, as amended 


, title 18, of the 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 18 of the United States Code, chapter 
39, sections 831-835 inclusive, entitled, “Explosives and Combustibles”, as 
amended, is hereby amended to read as follows: 


“CHAPTER 39—ExXPLOSIVES AND COMBUSTIBLES 


831. Definitions. 

832. Transportation of dynamite, powder, and fuzes; liquid nitroglycerin and other 
similarly dangerous explosives ; and radioactive materials and etiologic agents. 

3. Marking packages containing explosives. 

4. Regulations by Interstate Commerce Commission. 

5. Administration. 


“§ 831. Definitions 

“As used in this chapter— 

“ ‘Carrier’ means any person engaged in the transportation of passengers or 
property, by land, other than pipelines, including common, contract, and private 
carriers and freight forwarders, and officers, agents, and employees of such 
carriers, 

“*Person’ means any individual, firm, copartnership, corporation, company, 
association, or joint-stock association, and includes any trustee, receiver, as- 
signee, or personal representative thereof. 

*-For-hire carrier’ includes common and contract carriers. 

‘*Shipper’ shall be construed to include officers, agents, and employees of 
shippers. 

*“-tnterstate and foreign commerce’ means commerce between a point in one 
State and a point in another State, between points in the same State through 
another State or through a foreign country, between points in a foreign country 
or conntries through the United States, and commerce between a point in the 
United States and a point in a foreign country or in a Territorial possession of 
the United States, but only insofar as such commerce takes place in the United 
States. The term ‘United States’ as used herein means the forty-eight States 
and the District of Columbia. For the purpose of this Act, the District of Co- 
iuinbia shall be deemed to be a State. 

“‘Detonating fuzes’ means fuzes used in naval or military service to det- 
onate the high-explosive charges of military projectiles, mines, bombs, or tor- 
pedves. 
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“‘Puzes’ means devices used in igniting the high-explosive charges of pro- 
jectiles. oe 

“ ‘Primers’ means devices used in igniting the propelling powder charges of 
ammunition. ; 

“ ‘Fuses’ means the slow-burning fuses used commercially to convey fire to 
an explosive combustible mass. ; 

“ ‘Pusees’ means the fusees ordinarily used on steamboats, railroads and motor 
carriers as night signals. 


“§ 832. Transportation of dynamite, powder, and fuzes; liquid nitroglycerin and 
other similarly dangerous explosives; and radioactive materials and 
etiologic agents 

“(a) Any person who knowingly transports, carries, or conveys within the 
United States, any high explosives, such as and including, dynamite, blasting 
caps, detonating fuzes, black powder, gunpowder, or other like explosive, or any 
radioactive materials, or etiologic agents, on or in any car or vehicle of any de- 
scription operated in the transportation of passengers by any for-hire carrier en- 
raged in interstate or foreign commerce, by land, shall be fined not more than 
$1,000 or imprisoned not more than one year, or both; and, if the death or bodily 
injury of any person results from a violation of this section, shall be fined not 
more than $10,000 or imprisoned not more than ten years, or both: Provided, 
however, That such explosives, radioactive materials, or etiologic agents may 
be transported on or in such car or vehicle whenever the Commission finds that 
an emergency requires an expedited movement, in which case such emergency 
movements shall be made subject to such regulations as the Commission may 
deem necessary or desirable in the public interest in each instance: Provided, 
further, That under this section it shall be lawful to transport on or in any such 
car or vehicle, small quantities of explosives, radioactive materials, or other 
dangerous commodities of the kinds, in such amounts, and under such conditions 
as may be determined by the Interstate Commerce Commission to involve no 
appreciable danger to persons or property: And provided further, That it shall be 
lawful to transport on or in any such car or vehicle such fuses, torpedoes, rockets, 
or other signal devices as may be essential to promote safety in the operation of 
any such car or vehicle on or in which transported. This section shall not pre- 
vent the transportation of military or naval forces with their accompanying 
munitions of war on passenger-equipment cars or vehicles. 

“(b) No person shall knowingly transport, carry, or convey in interstate or 
foreign commerce, by land, within the United States, liquid nitroglycerin, 
fulminate in bulk in dry condition, or other similarly dangerous explosives, or 
radioactive materials, or etiologic agents, except under such rules and regula- 
tions as the Commission shall specifically prescribe with respect to the safe 
transportation of such commodities. The Commission shall from time to time 
determine and prescribe what explosives are “other similarly dangerous ex- 
plosives”, and may prescribe the route or routes over which such explosives shall 
be transported. Any person who violates this provision, or any regulation 
prescribed thereunder by the Interstate Commerce Commission, shall be fined 
not more than $1,000 or imprisoned not more than one year, or both; and, if 
the death or bodily injury of any person results from a violation of this 
section, shall be fined not more than $10,000 or imprisoned not more than ten 
years, or both. 

“$ 833. Marking packages containing explosives 

“Any person who knowingly delivers to any for-hire carrier engaged in 
interstate or foreign commerce by land or water, and any person who, for hire 
or otherwise, knowingly carries upon any car or vehicle operated in interstate 
or foreign commerce by land any explosive, or other dangerous article, specified 
in or designated by the Interstate Commerce Commission pursuant to section 
834 of this title, under any false or deceptive marking, description, invoice, 
shipping order, or other declaration, or any person who so delivers any such 
article without informing such for-hire carrier in writing of the true char- 
acter thereof, at the time such delivery is made, or without plainly marking 
on the outside of every package containing explosives or other dangerous articles 
the contents thereof, if such marking is required by regulations prescribed by 
the Interstate Commerce Commission, shall be fined not more than $1,000 or 
imprisoned not more than one year, or both; and, if the death or bodily injury 
of any persons results from a violation of this section, shall be fined not more 
than $10,000 or imprisoned not more than ten years, or both. 
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§ 834. Regulations by Interstate Commerce Commission 


““(a) The Interstate Commerce Commission shall formulate regulations for 
the safe transportation within the United States of explosives and other dan- 
gerous articles, including radioactive materials, etiologic agents, flammable 
liquids, flammable solids, oxidizing materials, corrosive liquids, compressed 
gases, and poisonous substances, which shall be binding upon all carriers en- 
gaged in interstate or foreign commerce which transport explosives or other 
dangerous articles by land, and upon all shippers making shipments of explo- 
sives or other dangerous articles via any for-hire carrier engaged in interstate 
or foreign commerce by land or water. 

“(b) The Commission, of its own motion, or upon application made by any 
interested party, may make changes or modifications in such regulations, made 
desirable by new information or altered conditions. 

“(e) Such regulations shall be in accord with the best-known practicable 
means for securing safety in transit, covering the packing, marking, loading, 
handling while in transit, and the precautions necessary to determine whether 
the material when offered is in proper condition to transport. 

“(d) Such regulations, as well as all changes or modifications thereof, shall, 
unless a shorter time is specified by the Commission, take effect ninety days af- 
ter their formulation and publication by the Commission and shall be in effect 
until reversed, set aside, or modified. 

“(e) In the execution of sections 831-835 of this title the Commission may 
utilize the services of carrier and shipper associations, including the Bureau for 
the Safe Transportation of Explosives and Other Dangerous Articles, and may 
avail itself of the advice and assistance of any department, commission, or board 
of the Federal Government, and of State and local governments, but no official 
or employee of the United States shall receive any additional compensation for 
such service except as now permitted by law. 

“(f) Any person who violates any such regulation shall be fined not more 
than $1,000 or imprisoned not more than one year, or both; and, if the death 
or bodily injury of any person results from such violation, shall be fined not 
more than $10,000 or imprisoned not more than ten years, or both. 


*$ 835. Administration 


“(a) The Interstate Commerce Commission is authorized and directed to 
administer, execute, and enforce all provisions of this chapter, to make all 
necessary orders in connection therewith, and to prescribe rules, regulations, 
and procedure for such administration, and to employ such officers and em 
ployees as may be necessary to carry out these functions ; 

“(b) The Commission is authorized to make such studies and investigation, 
obtain such information, and hold such hearings as it may deem necessary or 
proper to assist it in exercising any authority provided in this chapter. For 
such purposes the Commission is authorized to administer oaths and affirmations, 
and by subpena to require any person to appear and testify, or to appear and 
produce documents, or both, at any designated place. No person shall be excused 
from complying with any requirement under this paragraph because of his 
privilege against self-incrimination, but the immunity provisions of the Com- 
pulsory Testimony Act of February 11, 1898 (49 U. S. C. 46), shall apply with 
respect to any individual who specifically claims such privilege. Witnesses 
subpenaed under this subsection shall be paid the same fees and mileage as are 
paid witnesses in the district courts of the United States. 

“(c) In administering and enforcing the provisions of this chapter and the 
regulations prescribed thereunder the Commission and its authorized repre- 
sentatives shall have and exercise all the powers conferred upon it and them 
by the Interstate Commerce Act, including procedural, and investigative, powers 
and the power to examine and inspect records and properties of carriers engaged 
in transporting dangreous articles in interstate or foreign commerce and the 
records and properties of shippers to the extent that such records and properties 
pertain to the packing and shipping of dangerous articles and the nature of 
such commodities.” 


IH. R. 5663. 85th Cong., Ist sess ] 


A BILL To provide more adequate and realistic penalties for violations of certain 
statutes administered by the Interstate Commerce Commission 
Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Safety Appliance Acts, as amended (45 
U. 8. C. 1-16), are amended as follows: 
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(1) By striking in the first clause of section 6 of the Act of March 2, 1893, as 
amended (45 U.S. C. 6), the words “one hundred dollars” and substituting in lieu 
thereof the words “five hundred dollars”, and 

(2) By striking in the first clause of section 4 of the Act of April 14, 1910 (45 
U.S. ©. 138), the words “one hundred dollars” and substituting in lieu thereof the 
words “‘five hundred dollars”. 

Sec. 2. Section 3 of the Hours of Service Act, as amended (45 U. S. C. 63), is 
amended by striking in the first clause of the first sentence thereof the words 
“not less than $100 nor more than”. 

Sec. 3. Section 9 of the Locomotive Inspection Act, as amended (45 U.S. C. 34), 
is amended by striking in the first clause thereof the words “one hundred dollars” 
and substituting therefor the words “five hundred dollars”. 

Sec. 4. Section 222 of the Interstate Commerce Act, as amended (49 U. S. C. 
322), is amended as follows: 

(1) By striking in the first sentence of subsection (a) thereof the words “not 
more than $100 for the first offense and not more than $500 for any subsequent 
offense.”’, and substituting therefor the words “not less than $100 nor more than 
$500 for the first offense and not less than $500 nor more than $2,500 for any subse- 
quent offense.”’, and 

(2) By striking in subsection (c) thereof the words “not more than $500 for the 
first offense and not more than $2,000 for any subsequent offense.” and substituting 
therefor the words “not less than $500 nor more than $2,000 for the first offense 
and not less than $1,000 nor more than $5,000 for any subsequent offense.” 


[H. R. 5664, SSth Cong., Ist sess.] 


A BILL To amend part II of the Interstate Commerce Act to require the filing of brief 
statements by motor carriers subject only 


to the safety and hours of service regulations 
of the Interstate Commerce Commission 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That part II of the Interstate Commerce Act, 
as amended, is amended by inserting between sections 226 and 227 thereof (49 
U.S. C., sees. 826 and 327, respectively), a new section 226a reading as follows: 

“Sec. 226a. In order to insure that motor carriers subject only to the rules and 
regulations of the Commission respecting qualifications and maximum hours of 
service of employees and safety of Operation and equipment, have adequate 
knowledge of such rules and regulations, and to promote compliance therewith, 
each such carrier shall, on or before September 1 of each year, file with the Com- 
mission a statement, in such manner as the Commission may prescribe, showing 
(1) the name of the carrier, (2) the location or principal address of the carrier, 
and (3) the number of vehicles owned or operated.” 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., March 26, 1957. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives 
House Office Building, Washington 25, D.C. 

My Drar Mr. CHAIRMAN: This is in reply to your letter of January 15, 1957, 
requesting the views of this Office with respect to H. R. 182, a bill to amend 
part I of the Interstate Commerce Act to direct the Interstate Commerce Com- 
mission io make regulations requiring that freight and other unlighted cars be 
so equipped that they can be readily seen at night. 

In the report to your committee on this bill the Secretary of Commerce is rec- 
ommending against enactment unless it can be established that the benetits would 
warrant the added costs. The Bureau of the Budget concurs with this report and 
believes that your committee will wish to consider whether the increased costs to 
the shipping public, the railroads, and the Interstate Commerce Commi 
would be justified by the anticipated results. 

Sincerely yours, 


sSion 


Percy RAPPAPORT, 
issistant Director. 
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INTERSTATE COMMERCE COMMISSION, 
March 4, 1957. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D.C. 

DEAR CHAIRMAN Harris: Your letter of January 15, 1957, addressed to the 
Chairman of the Commission and requesting a report and comment on H. R. 182, 
introduced by Congressman Gross, “To amend part I of the Interstate Commerce 
Act to direct the Interstate Commerce Commission to make regulations requiring 
that freight and other unlighted cars be so equipped that they can be readily 
seen at night,” has been given consideration by the Commission and I am author- 
ized to submit the following comments: 

H. R. 182 would amend section 25 of the Interstate Commerce Act so as to re- 
quire this Commission to “make regulations requiring that each carrier [by rail] 
equip its freight cars and other unlighted cars with reflecting or luminous mate- 
rial in a uniform manner that such cars can be readily seen and identified at 
night from approaching motor vehicles.” The bill is apparently aimed at reduc- 
ing the number of accidents caused by motor vehicles running into sides of trains 
at highway grade crossings at night. 

Our accident statistics indicate that the majority of such collisions take place 
in darkness and at unprotected crossings. Although we have not made an ex- 
haustive study of this matter, we believe that on the basis of the information we 
now have, legislation of this nature would be desirable. 

Several of the carriers have placed reflectors or luminous markings on their 
new cars and also on their older cars when in the shop for general repairs. Ap- 
parently there is no statistical data available to indicate to what extent, if any, 
such markings have contributed to reducing the number of accidents caused by 
motor vehicles being driven into the sides of trains at night, and it is doubtful 
whether reliable data of this nature could be obtained since, at present, probably 
only a small percentage of the cars in any one train would be marked with re 
flectors or luminous material. It seems clear, however, that such markings on 
cars would undoubtedly make them more conspicuous at night under most con- 
ditions, and in all likelihood would tend to reduce appreciably the number of ac- 
cidents of the nature in question. It is, therefore, our opinion that provision for 
this type of protection at unguarded grade crossings would be well worth the ex- 
pense involved, and would be considerably less costly than grade crossing elimi- 
nations or the installation of most other types of protective devices at highway- 
railroad crossings. 

We are not unmindful, however, of the limitations on the measure of protec- 
tion which would be afforded by such markings. They would certainly be of 
doubtful value as a safety measure unless kept free and clean of dust, dirt and 
grime, which requirement could give rise to serious maintenance problems, es- 
pecially with respect to cars used for hauling such commodities as coal and iron 
ore, particles of which often become encrusted on the sides of the cars. More 
over, such additional maintenance requirements could very well aggravate any 
freight car shortage which may occur if cars were required to be taken out of 
service at more frequent intervals. In addition, weather conditions, such as bliz- 
zards and sleet storms, would, at times, render such markings ineffective as safe- 
guards. It would also appear that their value as a safety measure would depend 
largely upon the intensity of the light striking them. The driver of a motor 
vehicle with weak or mud-splattered headlights would thus be afforded only a 
reduced measure of protection. 

The bill would require that the reflecting or luminous material be applied to 
the cars in a uniform manner. It would also establish certain minimum require- 
ments respecting the spacing and visibility of such markings. These provisions, 
in our opinion, are undesirable. We believe that it would be better to leave such 
matters to Commission regulation, thereby allowing a greater amount of flexi- 
bility for change on the basis of experience, especially in view of the fact that 
the matter of using such materials for such purpose is still in the experimental 
stage. 

As the bill now reads it would appear to apply only to cars owned by the car- 
riers. It is therefore suggested that it be amended so as to be made to apply 
also to cars and equipment of private car companies operated over the lines of the 
earriers. It is further suggested that the bill be made to apply to passenger train 
ears which, although normally lighted when operated at night, are frequently 
operated with lights extinguished, and to track motorears and similar vehicles 
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which although used for the most part during daylight hours are sometimes 
operated after dark without adequate lights. 

Additionally, it is suggested that since section 25 of the act relates exclusive- 
ly to signals and signal devices, the bill be treated as a separate act rather 
than as an amendment to section 25. 

In view of the foregoing observations, it is recommended that H. R. 182, with 
appropriate changes in its title, be amended to read as follows: 

“That within 1 year from the passage of this act, the Interstate Commerce 
Commission, after hearing, shall prescribe rules and regulations designating the 
types, amount, location, manner and time of application of reflecting or luminous 
material which is hereby required to be applied on certain vehicles (regardless 
of ownership), as specified by the Commission, operated on lines of railroads 
engage(l in interstate commerce so that such vehicles can be readily seen at 
night from approaching motor vehicles, and the Commission shall likewise pre- 
scribe maintenance requirements therefor; and, thereafter, the types, amount, 
location, manner, and time of application and maintenance requirements so 
prescribed by the Commission shall remain as minimum standards to be used on 
such vehicles unless changed by an order of the Interstate Commerce Commission 
made after full hearing and for good cause shown; provided, that the Commission 
may, upon full hearing and for good cause, extend the period within which vehi- 
cles actually in service upon the effective date of this act may be equipped with 
reflecting or luminous material in accordance with the rules and regulations pro- 
mulgated by it pursuant to the provisions of this act. Failure to comply with any 
rule, regulation, or order of the Interstate Commerce Commission issued pursuant 
to the provisions of this act shall constitute a violation of this act, and shall be 
subject to a penalty of $ for each such violation, and each day that such 
violation continues shall constitute a separate offense; such penalty to be re- 
covered in a suit or suits to be brought by the United States attorney in the dis- 
trict court of the United States having jurisdiction in the locality where such 
violation shall have been committed; and it shall be the duty of such attorneys, 
subject to the direction of the Attorney General, to bring such suits upon duly 
verified information being lodged with them, respectively, of such violations hav- 
ing occurred; and it shall be the duty of the Interstate Commerce Commission to 
give information to the proper United States attorney of all such violations com. 
ing to its knowledge.” 

Subject to the changes suggested above, we recommend that H. R. 182 be en- 
acted. 

Respectfully submitted. 

OWEN CLARKE, Chairman. 


THE SECRETARY OF COMMERCE, 
Washington, D.C., April 2, 1957. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 


House of Representatives, Washington, D. C. 


DeaR Mr. CHAIRMAN: This is in reply to your request of January 15, 1957, 
for the views of this Department with respect to H. R. 182, a bill to amend part I 
of the Interstate Commerce Act to direct the Interstate Commerce Commission to 
make regulations requiring that freight and other unlighted cars be so equipped 
that they can be readily seen at night. 

The bill would amend section 25 of the Interstate Commerce Act, as amended, 
which deals with safety appliances, methods, and systems, by adding a new 
subsection ordering the Interstate Commerce Commission to make regulations 
requiring railroads to equip their freight cars and other unlighted cars with 
reflecting or luminous material in a uniform manner so that the cars can be 
readily seen and identified at night from approaching motor vehicles. It speci- 
fies that the luminous material or materials shall be used at no greater than 
8-foot intervals along the length and on both sides of each freight car. It also 
specifies that the materials shall be visible at night from distances within 750 
feet of the freight car and at all angle crossings hetween 90° and 45 

This Department recommends against enactment of H. R. 182 unless it can 
be definitely established that the benefits to be derived therefrom would warrant 
the added costs. 

The latest figures published by the Bureau of Transport Economies and 
Statistics of the Interstate Commerce Commission show that 3.846 rail-highway 
grade-crossing accidents occurred during calendar year 1955, in which 1,446 
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persons were killed and 4,014 were injured. These figures are markedly above 
experience during 1954, which had the lowest number of grade-crossing accidents, 
deaths, and injuries of any of the postwar years, but are roughly comparable to 
average grade-crossing accident experience during the period 1947-55. During 
the postwar period the number of grade-crossing accidents has remained rela- 
tively constant. However, because the number of vehicle registrations has 
greatly increased, there has been a sharp decline in the number of accidents per 
vehicle registration. 

Motor vehicles, i. e., passenger automobiles, trucks, busses, and motorcycles, 
were involved in 8,607 or about 94 percent of the total number of grade-crossing 
accidents. The following table subdivides these accidents by light condition at 
time of accident, whether Crossing was protected or not, and whether vehicle 
was struck or ran into the side of the train. 


Rail-highway grade-crossing accidents involving motor vehicles, 1955 


Struck by |Ran into side} Total 
train train 
Daylight : ‘ 1, 539 475 2,014 
Protected crossing- - 509 144 683 
Unprotected crossing - 1. 030 1 1, 361 
After dark__--. 794 799 1, 593 
Protected crossing - - - 350 289 639 
Unprotected crossing - - .-. : 444 510 054 
Total. ; 2, 333 1, 274 3, 607 
Protected crossing 85Y 433 1, 204 
Unprotected crossing- -- 1, 474 S41 2, 315 


The table shows that substantially more accidents occurred during daylight 
hours when the safeguards proposed by the legislation would have little if any 
effect in avoiding grade-crossing accidents. Of those occurring after dark, 639 
or 40 percent occurred despite the presence of crossing protection that was capa- 
ble of indicating the approach of a train. The 954 accidents occurring after 
dark at unprotected crossings might possibly have been avoided if the cars were 
equipped as provided by the proposal. This possibility is diminished somewhat 
by the fact that in 444 accidents, the motor vehicle was struck by locomotives 
equipped with headlights. Moreover, other Commission statistics show that 639 
of the 1,593 after dark accidents occurred at illuminated grade-crossings and that 
only 509 occurred during cloudy or inclement weather. 

Consideration of these and other Interstate Commerce Commission data suggest 
that while a number of afterdark grade-crossing accidents may have resulted 
because the railroad vehicles were not readily visible, the possibility of com- 
pletely eliminating such accidents by the proposed safeguards is limited by addi- 
tional factors, such as mechanical failure of the motor vehicle, inattentiveness, 
fatigue, drunkenness, and speeding on the part of the motor vehicle operator, 
mechanical failure of railroad equipment, or railroad employee negligence. Be- 
cause of these factors, it is inevitable that some accidents will occur at external 
safeguards that may be undertaken. 

The enactment of this legislation would impose a substantial financial burden 
upon the railroads and other railroad vehicle owners, and hence the shipping 
public, first to install such equipment, and second, to provide for adequate inspec- 
tion, maintenance, and replacement thereof. 

This Department recommends against the enactment of H. R. 182 unless it 
can be definitely established that the benefits to be derived therefrom would 
warrant the added costs. 

The Bureau of the Budget has advised that it would interpose no objection 
to the Submission of this report to your committee. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 
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INTERSTATE COMMERCE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington, March 22, 1957. 


wy 


Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D.C. 


DEAR CHAIRMAN Harris: Your letter of January 17, 1957, addressed to the 
Chairman of the Commission and requesting a report and comments on a bill, 
H. R. 971, introduced by Congressman Van Zandt, to amend section 6 of the 
Safety Appliance Act of March 2, 1893, as amended, so as to increase the 
penalty for violations of such Act, has been referred to our Committee on Legis- 
lation. After consideration by that Committee, I am authorized to submit the 
following comments on its behalf: 

The Commission, in its 70th annual report, dated November 1, 1956, made the 
following recommendation at page 173: 

23. We recommend that the Safety Appliance Acts (45 U. 8S. C., sees. 1-16), 
the Hours of Service Act (45 U. 8S. C., sees. 61-64), the Locomotive Inspection 
Act (45 U.S. C., sees. 22-84), and sections 222 (a) and (c) of the Interstate 
Commerce Act be amended so as to provide more adequate and realistic, includ- 
ing minimum, penalties for violations. 

H. R. 971 would give effect to this recommendation to the extent that it would 
increase the penalty provisions of section 6 of the act of March 2, 1893. We wish 
to point out, however, that a similar penalty provision is provided in section 4 
of the act of April 14, 1910 (45 U.S. C. see 13), which should be correspondingly 
increased. H. R. 5663, introduced in the House on Mareh 6, 1957, would give 
effect to our recommendation since it would, among other things, increase the 
penalty provisions in both of these sections to $500 for each violation. 

The Safety Appliance Acts (45 U, 8S. C., sees. 1-16) were enacted to promote 
the safety of employees and the traveling public upon railroads, and provide 
fixed penalties of $100 for each violation. The penalty in code section 6 was 
fixed at the time the original Safety Appliance Act was enacted in 1893, and the 
penalty provided in code section 13 was fixed in a supplemental act approved 
April 14, 1910. At the time the penalty of $100 was established it was sufficient 
to deter violations. Since then, however, the value of the dollar has so decreased 
and the volume of business has so increased that it is more economical at some 
locations for a carrier to disregard the statutory requirements and run the risk 
of being penalized. 

The records of the Interstate Commerce Commission show a continuing de- 
terioration in safety appliance maintenance. In the fiscal year ended June 30, 
1956, GO.SO cars and locomotives out of each 1,000 inspected had defective safety 
appliances. This represents an increase of almost 100 percent over 1946 when 
38.03 cars and locomotives per 1,000 inspected were found to have defective 
safety appliances. 

The present trend of balancing costs against compliance with the law is alarm- 
ing and hardly conducive to safe railroad operation. We believe that increasing 
the present penalties to $500 so as to bring them more in line with present-day 
values will stimulate improved maintenance practices, 

We would favor the enactment of H. R. 971 if amended to also increase the 
penalty provisions in section 4 of the act of April 14, 1910, to $500 as provided in 
section 1 of H. R. 5668. We recommend, however, that H. R. 56653 be enacted 
instead inasmuch as it would give full effect to our annual report recommendation 
No. 23. 

Respectfully submitted, 

OWEN CLARKE, 
Chairman, Committee on Legislation. 

ANTHONY ARPATA., 

Ropert W. MINor. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 26, 1957. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, House of 
Representatives, New House Office Building, Washington, D. C. 

My Dear Mr. CHAIRMAN: This is in reply to your requests of January 17 and 
March 8, 1957, for the views of this office on H. R. 971 and H. R. 56638, respectively. 
These bills would provide for increased penalties for violation of certain statutes 
administered by the Interstate Commerce Commission. 

The Interstate Commerce Commission has indicated in its latest annual report 
that the penalties attached to a number of statutes it administers are now rela- 
tively too small to be effective. It is understood that H. R. 5663 would carry 
out the recommendations of the Commission in this regard. For the reasons 
stated by the Commission, the Bureau of the Budget would favor enactment of 
H. R. 5663. While there is no objection to enactment of H. R. 971 as such, it is 
believed that the more comprehensive approach of H. R. 5663 is preferable. 

Sincerely yours, 
PERCY RAPPAPORT, 
Assistant Director. 


INTERSTATE COMMERCE COMMISSION, 
OFFICE OF THE CHAIRMAN, 
Washington March 25, 1957. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

DEAR CHAIRMAN Hargis: Your letter of January 17, 1957, addressed to the 
Chairman of the Commission and requesting a report and comments on a bill, 
Hi. R. 1032, introduced by Congressman Zelenko, to amend the Safety Appliance 
Acts to provide increased safety for employees and travelers upon railroads, has 
been referred to our Committee on Legislation. After careful consideration by 
that Committee, I am authorized to submit the following comments in its behalf: 

The Safety Appliance Acts, the Ash Pan Act, and the Locomotive Inspection 
Act (45 U. S. C., secs. 1-16, 17-21, and 22-34, respectively), which H. R. 1082 
would amend, now make it unlawful for any common carrier by railroad engaged 
in interstate commerce to use, haul, or permit to be used or hauled on its line 
any car or locomotive, as the case may be, not properly equipped with the appli- 
ances required by those acts or on which such appliances are defective. This 
bill would amend certain sections of those acts so as to make it unlawful for 
such carriers to use, “move, or haul, or permit to be used, moved or hauled 
anywhere on its property, or to deliver for use on any shipper’s or consignee’s 
property, whether a railroad or not, any locomotive [car] in actual or preparatory 
to moving * * *” not so equipped, or on which such appliances are in a defective 
condition. The quoted language is repeated, in substance, in various parts of 
the bill. 

The purpose of these proposed amendments apparently is to make it unlawful 
for a carrier to deliver a car with defective safety appliances to a shipper or 
consignee, whether a railroad or not, and, if such delivery is made, to subject 
the delivering carrier to absolute liability under the Safety Appliance Acts 
for injuries resulting from accidents caused by such defective appliances while 
the car is on the shipper’s or consignee’s property, regardless of whether or 
not the car was being used, moved, or hauled, or was otherwise under the 
delivering carrier’s control and direction at the time of the accident. The pro- 
posed amendments would negative any future application of the decisions in 
Patton v. Baltimore & O. R. Co. (Duquesne Slag Products Co., third party de- 
fendant) (197 F. 2d 732 (1952)) and Risberg v. Duluth, M. € I. Ry. Co. (47 N. W. 
2d 113. cert. denied 342 U. S. 832, rehearing denied 342 U. 8S. 895 (1952)). In 
those cases it was held, in substance, that the delivering carrier of a car with 
defective appliances is not liable under the Safety Appliance Acts for injuries 
resulting from accidents caused by such defective appliances while the car is 
on the shipper’s or consignee’s property and not under the control or direction 
of the delivering carrier. In so holding, the court in the Patton case stated: 

“Congress in terms restricted the change which it effected by the Safety Appli- 
ance Act of 1910 in the common-law liability of the carrier to cases where the 
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carrier might ‘haul, or permit to be hauled or used on its line, any car [equipped 
with inefficient brakes].’ It may be argued that the railroad did haul on its 
line cars equipped with defective brakes. But this is not an answer. Congress 
changed the common law liability of the carrier only in cases where the accident 
was caused by bad brakes and the railroad was using or hauling the car or cars 
on its line. The act did not provide that ownership or prior use by the railroad 
of a car or cars with insufficient brakes would serve as the basis for the absolute 
liability imposed on the carrier by the act. 

“We conclude that the reasoning of the Supreme Court of Minnesota as ex- 
pressed in Risberg, supra [Risberg v. Duluth, M. & I. Ry. Co., 47 N. W. 2d 113], 
as follows, is unassailable and accordingly we adopt it. The court said: ‘In the 
instant case, the quarry company with its own system of tracks, could, for the 
sake of argument, be considered another railroad company. Defendant did not 
operate over the quarry company’s tracks. It only delivered empty cars to the 
quarry company’s system and took them away when loaded. If, for instance, 
the quarry company’s system had been owned and operated by the Northern 
Pacific Railway Company and an accident had happended such as the one that 
did happen, it certainly could not be argued that defendant company was trans- 
porting and using a claimed defective car on its own lines.’ ”’ 

The bill would nullify any future effect of this decision and the decision in the 
Risberg case by extending the delivering carrier’s liability under the Safety 
Appliance Acts to injuries incurred on a shipper’s or consignee’s property caused 
by defective appliances on cars, defective at the time of delivery, whether or not 
such cars were under the carrier’s direction and control at the time of the injury. 
Whether such additional liability should be imposed on a delivering carrier 
appears to us to be a question of policy for the Congress. Accordingly, we make 
no recommendation with respect to this provision of the bill. 

The bill would also amend section 5 of the Ash Pan Act (45 U. 8. C. 20) so as 
to provide that every railroad shall be deemed to be a common carrier for the 
purposes of that act and the Safety Appliance Acts (45 U. S. C. 1-16), whether 
incorporated or not, if it moves cars of any other railroad over its tracks or if 
it delivers its own cars to any connecting railroad engaged in interstate com- 
merce. This provision is apparently intended to extend the provisions of those 
acts to movements of cars and locomotives within industrial plant facilities or 
on private lines by shippers or consignees having such facilities or lines and 
locomotive equipment. 

Whether or not the liability imposed by the Safety Appliance Acts should be 
extended to movement of cars and locomotives by shippers and consignees over 
plant facilities also appears to be a matter of congressional policy on which we 
take no position. 

Editorially, it appears that “outomatic” in the sixth sentence on page one of 
the bill was intended to be “automatic.” 

Respectfully submitted. 

OWEN CLARK, 
Chairman, Committee on Legislation. 

ANTHONY ARPAIA. 

RosBert W. MINOR. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 27, 1957. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, House Office Building, Washington 25, D. C. 


My Dear Mr. CHAIRMAN: This is in reply to your letter of January 17, 1957, 
requesting the views of this office with respect to H. R. 1082, a bill to amend the 
Safety Appliance Acts to provide increase safety for employees and travelers 
upon railroads. 

The Bureau of the Budget is in accord with the objective of this bill to improve 
railroad safety. In his report to your committee on this legislation, however, the 
Secretary of Commerce suggests that section 3 (c) may not be appropriate for 
its intended purpose. Subject to your consideration of this matter, the Bureau 
of the Budget would have no objection to enactment of this measure. 

Sincerely yours, 
PERCY RAPPAPORT, 
Assistant Director. 
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Post OFFICE DEPARTMENT, 
BUREAU OF THE GENERAL COUNSEL, 
Washington, D. C., March 22, 1957 


~ Ss 


Hon. OREN HARRIS, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 


DeaAR Mr. CHAIRMAN: Reference is made to your request for a report on H. R. 
1052, a bill to amend the Safety Appliance Acts to provide increased safety for 
employees and travelers upon railroads, and notice of hearing on this bill on 
March 28 and 29, 1957. 

The purpose of this bill is to make it unlawful for a carrier to deliver a railroad 
car with defective safety appliances to a shipper or consignee, whether a railroad 
or not. If such delivery is made, the delivering carrier would be subjected to 
absolute liability under the Safety Appliance Acts for injuries resulting from 
accidents caused by such defective appliances while the car is on the shipper’s 
or consignee’s property. 

This bill also would eliminate any future application of several court de- 
cisions which held, in essence, that a carrier who delivers a car with defective ap- 
pliances is not liable under the Safety Appliance Acts for injuries resulting from 
accidents while the car is on the shipper’s or consignee’s property and while it is 
not under the control or direction of the delivering carrier. 

Since the enactment of this legislation would not adversely affect the operation 
of the mail transportation service, this Department interposes no objection to the 
enactment of H. R. 1032. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

This Department will not have witnesses at the hearing on H. R. 1032. How 
ever, it is respectfully requested that this report be made a part of the record of 
the hearings on this bill. 

Sincerely yours, 
ABE McGrecor Gorr, 
General Counsel 


THE SECRETARY OF COMMERCE, 
Washington, D. C., April 2, 1957 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
Washington, D. C. 


DEAR Mr, CHAIRMAN: This is in reply to your request of January 17, 1957, for 
the views of this Department with respect to H. R. 1032, a bill to amend the Safety 
Appliance Acts to provide increased safety for employees and travelers upon 
railroads. 

The bill would amend certain sections of the Safety Appliance Acts and the 
Ash Pan Act so as to subject locomotives and cars delivered for use on shipper’s 
or consignee’s property, Whether a railroad or not, to the same requirements ap- 
plicable with respect to safety appliances as when they are operated by the rail- 
road on its own lines. In addition, the bill specifies in section 3 (¢c) that for 
the purposes of the Safety Acts and the Ash Pan Act a railroad, whether in 
corporated or not, shall be deemed a common carrier if it delivers or moves cars 
of any railroad over its tracks, or if it delivers its own cars to any connecting 
railroad engaged in interstate commerce, The bill would also extend the pro 
visions of the Locomotive Inspection Act to locomotives delivered for use on any 
shipper’s or consignee’s property. 

The Safety Appliance Acts and the Ash Pan Act now make it unlawful for a 
common carrier by railroad engaged in interstate commerce to use cars or 1loco- 
motives on its own lines unless such equipment is equipped with certain properly 
operating safety appliances, such as power driving-wheel brakes, train brake 
systems, automatic couplers, grab irons, handholds, and others. 

The provisions of H. R. 1032 constitute, in our opinion, a desirable extension of 
the safety requirements governing the operation of railroad equipment. Applying 
the statutes’ penalties and liabilities to the movements of improperly equipped 
or defective cars and locomotives, as provided for in this bill, should encourage 
higher standards of inspection and maintenance. 

We wish to point out, however, that section 3 (¢) may not be appropriate for 
its intended purpose. It would be preferable to extend the coverage of the Acts 
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as proposed in this subsection by a more definitive device than classing as a 
common carrier railroads which are not, in fact, common carriers. 

Subject to your consideration of the above comments, this Department recom- 
mends the enactment of H. R. 1082. 

We have been advised by the Bureau of the Budget that it would internose re 
objection to the submission of this report to your committee. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commere 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, February 2, 1957. 


~y 


Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 

House of Representatives, 
Washington, D.C. 


Dear CONGRESSMAN Harkis: This is in further response to your request for ny 
views on H,. R. 1082, a bill to amend the Safety Appliance Acts to provide in- 
creased safety for employees and travelers upon railroads. 

I am, of course, in favor of any reasonable measure which would promote the 
safety of employees and travelers of railroad companies. Since, however, I feel 
that an appraisal of the proposed amendment to the Safety Appliance Acts is 
within the specialized competency of agencies having technical knowledge in the 
railroad safety field, | do not wish to comment on the specific provisions of the 
bill. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report. 

Sincerely yours, 
JAMES P. MrrcHELt, 


Necre tary of Labor. 


INTERSTATE COMMERCE COMMISSION, 
Orrick OF THE CHAIRMAN, 
Washington, March 6, 1957. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Re prese niatives, 
Washington, D.C. 


Chairman of the Commission and requesting a report and comments on a bill, 
H. R. 3484, introduced by Congressman Ford, to direct the Interstate Commerce 
Commission to make regulations that certain railroad vehicles be equipped with 
reflectors or luminous material so that they can be readily seen at night, has been 
referred to our Committee on Legislation. After consideration by that Committee, 
Lam authorized to submit the following comments in its behalf: 

H. R. 3484 would direct this Commission to prescribe, within 1 year after its 
enactment, and after hearing, rules and regulations designating the types, amount, 
location, manner, and time of application of reflecting or luminous material to 
be applied on certain vehicles (regardless of ownership), as specified by the Com- 
mission, operated over lines of railroad engaged in interstate commerce for the 
express purpose of making them more visible at night from approaching motor 
vehicles. The Commission would also be charged with the duty of prescribing 
maintenance requirements therefor. Thereafter, the rules and regulations so 
prescribed would constitute the minimum standards to be observed with respect 
to the application and maintenance of such markings unless changed by an order 
of the Commission, after hearing and for good cause shown. ‘The Commission 
would also be authorized, after hearing and for good cause, to extend the time 
Within Which vehicles actually in service upon the effective date of the proposed 
measure may be equipped with such reflecting or luminous markings. Penalties 
are provided for failure to comply with any rule or regulation promulgated by 
the Commission pursuant to the provisions of the proposed act. 

This bill is apparently aimed at reducing the number of accidents caused by 
motor vehicles running into the sides of trains at highway crossings at night. 


DraR CHAIRMAN Harris: Your letter of January 25, 1957, addressed to the 
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Our accident statistics indicate that a majority of such collisions take place in 
darkness and at unprotected crossings. 

Several of the carriers have placed reflectors or luminous markings on their 
new cars and also on their older cars when in the shop for general repairs. 
Apparently there is no statistical data available to indicate to what extent, if 
any, such markings have contributed to reducing the number of accidents caused 
by motor vehicles being driven into the sides of trains at night, and it is doubtful 
whether reliable data of this nature could be obtained since, at present, probably 
only a small percentage of the cars in any one train would be marked with 
reflectors or luminous material. It seems clear, however, that such markings 
on cars would undoubtedly make them more conspicuous at night under most 
conditions, and in all likelihood would tend to reduce appreciably the number 
of accidents of the nature in question. It is, therefore, our opinion that provi- 
sion for this type of protection at unguarded grade crossings would be well 
worth the expense involved, and would be considerably less costly than grade 
crossing eliminations or the installation of most other types of protective devices 
at highway-railroad crossings. 

We are not unmindful, however, of the limitations on the measure of protection 
which would be afforded by such markings. They would certainly be of doubtful 
value as a safety measure unless kept free and clean of dust, dirt, and grime, 
which requirement could give rise to serious maintenance problems, especially 
with respect to cars used for hauling such commodities as coal and iron ore, 
particles of which often become encrusted on the sides of the cars. Moreover, 
such additional maintenance requirements could very well aggravate any freight 
ear shortage which may occur if cars were required to be taken out of service 
at more frequent intervals. In addition, weather conditions, such as blizzards 
and sleet storms, would, at times, render such markings ineffective as safe- 
guards. It would also apear that their value as a safety measure would 
depend largely upon the intensity of the light striking them. The driver of a 
motor vehicle with weak or mud-splattered headlights would thus be afforded 
only a reduced measure of protection. 

We believe that on the basis of the information we now have, legislation of 
this nature would be desirable. We therefore recommend that H. R. 3484 be 
enacted. 

Respectfully submitted. 

OWEN CLARKE, 
Chairman, Committee on Legislation. 

ANTHONY ARPATA. 

Ropert W. MINor. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., March 28, 1957. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, House Office Building, Washington 25, D.C. 
My Deak Mr. CHAIRMAN: This is in reply to your letter of February 22, 1957, 
requesting the views of this office with respect to H. R. 5124, to authorize the 
Interstate Commerce Commission to prescribe rules, standards, and instructions 
for the installation, inspection, maintenance, and repair of power or train brakes. 
The Bureau of the Budget believes that in the interests of railroad safety, the 
Interstate Commerce Commission should have necessary authority to insure that 
power or train brakes required by law are kept in effective working condition. 
Accordingly, the Bureau of the Budget recommends that your committee give 
favorable consideration to this legislation. 
Sincerely yours, 
PERCY RAPPAPORT, 
Assistant Director. 


INTERSTATE COMMERCE COMMISSION, 
Washington, D. C. 


RECOMMENDATION No. 24 (H. R. 5124). 


This proposed bill would give effect to legislative recommendation No. 24 of 
the Interstate Commerce Commission as set forth on page 174 of its 70th annual 
report as follows: 
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“We recommend that the Safety Appliance Acts (45 U. S. C., sees. 1-16) be 
umended so as to give the Commission authority to prescribe rules, standards, 
and instructions for the installation, inspection, maintenance, and repair of pow- 
er or train brakes.” 

The bill would give the Interstate Commerce Commission authority to estab- 
lish rules, standards, and instructions for the installation, inspection, mainte- 
nance, and repair of power or train brakes. ; 

Under section 3 of the act of March 2, 1903 (45 U. S. C., Sec. 10), the Commis- 
sion is charged with the responsibility of enforcing the power or train brake pro- 
visions of the Safety Appliance Acts (45 U. 8S. C., sees. 1-16). It does not, how- 
ever, have the authority to prescribe rules, standards, and instructions for the 
installation, inspection, maintenance, and repair of such equipment. (Promul- 
gation and Enforcement of Rules, Standards, and Instructions for Installation, 
Inspection, Maintenance and Repair of Power Brakes,——l. C. C. Docket 
No. 31938, decided January 3, 1957.) 

Section 1 of the act of March 2, 1893 (45 U.S. C., see. 1) provides, in part, that 
it shall be unlawful to run any train that does not have a sufficient number of 
cars equipped with power or train brakes so that the engineer of the locomotive 
drawing the train can control its speed without requiring brakemen to use the 
common hand brake for that purpose, and section 2 of the act of March 2, 1903 
(45 U. 8. C., sec. 9) provides that any train which is operated with power or 
train brakes shall have such brakes on 50 percent of such cars used and operated 
by the engineer and all power brake ¢ars associated together with such 50 percent 
shall have their brakes so used and operated. The Commission’s order of June 
6, 1910, increased this percentage to 85. Subsequent orders of the Commission 
requiring, with certain exceptions, the installation of power brakes on all cars 
has had the effect of increasing this percentage to 100 percent. 

Since almost all cars are now equipped with power or train brakes, all such 
cars associated together must have their brakes used and operated. Inoperative 
train brakes associated together with operative brakes are in violation of the 
law. To assure compliance with the law, some method must be adopted to de 
termine if each such brake is operative. The only way in which this determina- 
tion can be made is by actual visual inspection of each brake after the cars are 
assembled in the train. 

Because of the nature of the power or train brakes, rigid maintenance stand- 
ards must be maintained in order to assure operative brakes. The design of these 
brakes is such that their efficiency is dependent upon correctness of adjustment. 
A train brake may be operative, but in such poor adjustment that its braking 
effect is practically nonexistent. 

In order to insure that power or train brakes are kept in proper adjustment 
and properly maintained, and to insure efficient operative brakes, the Commission 
in 1925 cooperated with the mechanical division of the Association of American 
Railroads in the formulation of a code of rules for maintaining and testing air 
brakes. This code, which has been revised from time to time, represents mini 
mum requirements for inspection, maintenance, and repair of train brakes. It 
was last revised in 1953. The Association of American Railroads, however, has 
no authority to require adoption of the code by the carriers or to enforce compli- 
ance with its rules: nor is there any provision in the law requiring compliance 
with these rules. Each railroad is free to adopt, amend or disregard the rules in 
whole or in part. Some railroads have adopted standards equal to or more 
exacting than the code, while others have chosen to adopt rules which do not 
meet the minimum requirements. Even among those railroads that have adopted 
the association’s code, there is widespread noncompliance of the rules, particu- 
larly with respect to train brake inspections. 

During the fiscal year ended June 30, 1956, the Commission’s inspectors made 
train-brake inspections on 2,484 trains, consisting of 117,399 cars, before departing 
from terminals. A total of 8,007 cars were found to have inoperative or inef- 
ficient air brakes. Of this number, 3,221 were detached from the train and the 
air brakes subsequently repaired, 4,634 had their air brakes repaired while still 
in the train, and 152 with inoperative air brakes were allowed by the carriers to 
depart in the trains. These trains had been prepared for departure by the car- 
riers’ employees, yet when afterward tested by the Commissioner’s inspectors it 
was necessary to set out or repair the brakes on an average of 3.16 cars per train, 
and 6.7 cars per hundred were found with defective train brakes. Air brake tests 
were also made on 1,588 trains, consisting of 96,962 cars, upon arrival at terminals. 
Brakes were found to be operative on 94,879 cars in these trains, or on 97.9 
percent thereof. Of these operative, however, 8,867, or 9.14 cars out of every 
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100 inspected, had train brakes with impaired efficiency due to excessive 
piston travel. 

During the same fiscal year the Commission’s inspectors observed many in- 
stances where the minimum requirements of the association’s code had not been 
met. These matters were brought to the attention of the railroad managements 
involved, but with little or no improvement. 

The records of the Commission indicate a progressive deterioration of train 
brake inspection and maintenance practices. It is therefore apparent that the 
‘arriers are either unable to enforce their own rules or are deliberately ignoring 
minimum requirements for safety. 

In the past the railroads have generally cooperated with Government inspectors 
in the administration of the Safety Appliance Acts. Recently, however, several 
instances of lack of such cooperation have been reported. Our inspectors have 
been deliberately prevented from making train brake inspections at certain termi- 
nals. This has been done by not providing the inspectors the opportunity to make 
their inspections, or by permitting the trains to depart before their exam nations 
of the train brakes have been completed, notwithstanding that delays resulting 
from such inspections are trifling. 

The industry’s self-imposed rules have not produced the desired results. The 
Commission believes that the problem can be met by giving it statutory authority 
to prescribe and enforce adequate power and train brake rules. It is therefore 
urged that the Safety Appliance Acts be amended as proposed in the draft bill 
in order to provide the degree of safety contemplated therein for employees and 
the traveling public. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., March 26, 1957. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, House Office Building, 
Washington 25, D.C. 

My DraR Mr. CHAIRMAN: This is in response to your request of February 27, 
1957, for the views of the Bureau of the Budget on H. R. 5328, a bill to amend the 
Medals of Honor Act to authorize awards for acts of heroism involving any motor 
vehicle subject to the motor’carrier safety regulations of the Interstate Commerce 
Commission. ; 

The Bureau of the Budget has no objection to the enactment of this measure 
However, your committee may wish to take this opportunity to extend the coverage 
of the Medals of Honor Act to other modes of transportation in addition to rail- 
roads and motor carriers. 

Sincerely yours, 
PERCY RAPPAPORT, 
Assistant Director. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., May 16, 1957. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
House Office Building, Washington, D.C. 

My Dear Mr. CHAIRMAN: This is in reply to your letter of March 8, 1957, 
requesting the views of this office with respect to H. R. 5629, a bill to revise the 
Transportation of Explosives Act, chapter 39, title 18, of the United States Code, 
as amended. 

The Bureau of the Budget believes that, in the interests of safety, revision 
and extension of the Transportation of Explosives Act as proposed by H. R. 
5629 is desirable. We should like to comment, however, on certain problems 
eoncerning shipment of radioactive materials which the Atomic Energy Com- 
mission and the Department of Defense have raised in their reports to your 
committee. 

The AEC and Defense Department are concerned that under H. R. 5629, 
situations might arise in which their shipments of radioactive materials would 
have to be handled in a manner in conflict with national security considerations 
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involved. ‘These agencies point out, for example, that it would not always be 
in the national interest to label classified shipments of radioactive materials as 
such, although section 833 of the bill would appear to require such identification. 
In order to protect themselves in these and other cases where security considera- 
tions would be of paramount importance, the AEC and Defense Department have 
requested authority to exempt themselves in appropriate circumstances. 

We note that radioactive materials are presently shipped under regulations 
which were developed by the ICC in cooperation with the AEC and Defense 
Department. Apparently these arrangements are satisfactory to the latter 
agencies. It is reasonable to assume that the ICC will continue, wherever pos- 
sible, to give recognition to special requirements of these agencies in their ship- 
ments of radioactive materials. 

Nevertheless, we recognize that situations may arise from time to time in 
which it would be desirable for the AEC and Defense Department to have the 
power to exempt themselves from the usual shipping requirements, either in 
the interests of emergency action or in the light of some other security considera- 
tion. In such instances—and we would expect them to be infrequent—it would 
seem appropriate that these agencies should take responsibility for determining 
that overriding considerations of national security are present. 

In the light of the above, this office would have no objection to a provision 
in H. R. 5629 which would authorize the AEC and Defense Department to cer- 
tify to the ICC that certain shipments or classes of shipments should be exempted 
from the requirement of the Transportation of Explosives Act. For this purpose, 
we suggest the following language for your committee’s consideration : 

“The Commission shall exempt shipments or classes of shipments of radio- 
active materials originated by the Department of Defense or Atomic Energy 
Commission from any requirements of this Act or of any rules or regulations 
issued hereunder whenever the Secretary of Defense or Atomic Energy Com- 
mission, as the case may be, shall certify to the Commission that compliance 
with such requirements would adversely affect the defense or security of the 
United States.” 

Your committee may also wish to consider an additional amendment. We 
are advised that, for safety and security reasons, radioactive shipments are 
occasionally accompanied by special escort personnel. In order to make it clear 
that the bill does not prohibit shipments of radioactive materials on nonpassenger 
equipment, even when accompanied by special escorts (who might be “pas- 
sengers” within the meaning of the bill), the following changes to H. R. 5629 are 
suggested : 

On page 3, line 22, before “car”, insert “passenger”. 

On page 3, line 23, before “vehicle”, insert “passenger”. 

I trust that these views will be of assistance to your committee. 

Sincerely yours, 
PERCY RAPPAPORT, 
Assistant Director. 


INTERSTATE COMMERCE COMMISSION, 
Washington, D.C. 


RECOMMENDATION No. 26 (H. R. 5328) 


This proposed bill would give effect to legislative recommendation No. 26 of the 
Interstate Commerce Commission appearing on page 175 of its 70th annual 
report to Congress as follows: 

“We recommend the enactment of legislation similar to the Medals of Honor 
Act (45 U. S. C., secs. 44-46) providing for awards of medals of honor for acts 
of heroism performed in connection with any wreck or threatened wreck, dis- 
aster, or grave accident involving any commercial motor vehicle subject to the 
Commission’s motor carrier safety regulations.” 

Virtually all of the millions of motor vehicles used in the transportation of 
passengers and property in interstate or foreign commerce are subject to the 
regulations established by the Interstate Commerce Commission under section 
204 (a) (1), (2), and (3) of the Interstate Commerce Act relating to safety 
of operation. Many acts of heroism deserving of official recognition have been 
performed by persons in preventing or endeavoring to prevent serious accidents 
from oceurring on highways within the United States to which motor vehicles 
subject to the Commission’s safety regulations were involved, or in saving or 
endeavoring to save lives as a result of such accidents. It is the view of the 
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Commission that the Medals of Honor Act should be amended in order that 
such acts of heroism may be officially recognized. 

The proposed amendment to section 3 would make appropriations for the 
Commission available to carry out the provisions of the Medals of Honor Act. 
Appropriations for railroad safety functions are no longer made separately, but 
are included in the Commission’s appropriations. 


ATOMIC ENERGY COMMISSION, 
Washington D.C., May 1, 1957. 
Hon. OREN HArRIs, 
House of Representatives, 
Washington, D.C. 


DEAR Mr. Harris: This is in reply to your request for our comments on H. R. 
5629, a bill to revise the Transportation of Explosives Act, chapter 39, title 18, 
of the United States Code, as amended. 

As we understand the bill, it would make it a criminal offense to transport 
knowingly high explosives, radioactive materials, or etiologic agents on or in 
any car or vehicle operated in the transportation of passengers by any for-hire 
earrier engaged in interstate or foreign commerce by land, or to transport such 
materials except under specific rules and regulations of the Interstate Commerce 
Commission. The bill would also make it a crime to deliver explosives or other 
dangerous articles as designated by the Interstate Commerce Commission to a 
earrier under false marking or without informing the carrier in writing of the 
true character of the shipment at the time delivery is made, or without marking 
the package in accordance with Interstate Commerce Commission regulations. 
Other sections of the bill spell out the regulatory authority of the Interstate 
Commerce Commission with respect to safe transportation within the United 
States of explosives and other dangerous articles, including radioactive materials. 

Although we can well appreciate and endorse the general objectives of H. R. 
5629, we must point out several extremely serious problems which this bill, if 
enacted in its present form, would create for our Commission. 

A substantial portion of shipments of radioactive materials made by this 
Commission and its cost contractors, including our most strategic, highly classi- 
fied, and intrinsically valuable shipments, are made in railroad cars in which 
a crew of courier-escorts, either Government or contractor personnel, must also 
be carried to provide the standard of security protection which our statutory 
responsibilities require in the interest of the common defense and security. 
This system of courier-escorts also serves important functions related to our 
statutory responsibilities for protection of the health and safety of the public 
in the national interest. Such transportation is, of course, performed by for-hire 
carriers in interstate commerce. In addition, similar escorted shipments are 
made in trucks operated by for-hire carriers in interstate commerce. AS we un- 
derstand the language of section 832 (a) of the bill, it would prohibit shipment 
of radioactive materials in vehicles or railroad cars in which passengers, which 
would seem to include our courier-escorts, were riding. Such a prohibition would 
place large and vital portions of our program activities in serious jeopardy, and 
the exceptions contained in section 832 (a) are in no way sufficient to solve these 
problems. 

The other most disturbing aspect of the bill from our standpoint is the re- 
quirement of section 833 that shipments be marked and identified in writing as 
to their true character each time delivery of a shipment is made to a carrier. 
Many of our most sensitive shipments are, for obvious reasons, related to the 
national defense and security, made under special designations or descriptions 
which have been negotiated with security-cleared representatives of the carriers 
for the dual purpose of protecting the carriers against misrepresentation and 
satisfying essential security requirements. Such designations or descripitons are 
not, and cannot for the reasons stated be, complete and precise enough to satisfy 
the criteria of section 833. 

It should be noted that the Atomic Energy Act of 1954, as amended, imposes 
exacting responsibilities, including regulatory responsibilities, on the Atomic 

‘nergy Commission for protection of the health and safety of the public in relation 
to atomic energy matters, and this Commission takes such responsibilities into 
full account in making all shipments of radioactive materials. Thus, railroad 
ears have been specially designed and built or modified to permit carriage of 
materials aud personnel without undue hazard, and extensive effort has been 
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devoted to packing, loading, and other considerations which would tend to 
alleviate hazard. 

It is our understanding that the Department of Defense would be faced with 
similar problems if H. R. 5629 were enacted into law in its present form. 

For the reasons outlined above, we strongly recommend inclusion in this bill 
of a section worded as follows: 

“Nothing in this Act shall apply to shipments originated by the Department 
of Defense or the Atomic Energy Commission or their oflicers, employees, or 
designees whenever it is determined by the Department of Defense or the Atomic 
Energy Commission that application of any of the restrictions or requirements 
contained herein would adversely affect the defense or security of the United 
States or the health and safety of the public.” 

We also note that the regulatory responsibilities, insofar as they relate to 
radioactive materials, imposed on the Interstate Commerce Commission by the 
bill, overlap to some extent regulatory responsibilities imposed on the Atomic 
Finergy Commission by the Atomic Energy Act of 1954, as amended. 

As required by the Atomic Energy Act of 1954, persons desiring to possess, use, 
or transfer source material, byproduct material, or special nuclear material, 
must obtain appropriate licenses from the Atomic Energy Commission (secs. 
57, 62, 81) and must comply with applicable rules, regulations, and orders issued 
by the Atomic Energy Commission. The Commission is required to establish 
such rules, regulations, and orders governing such activities to protect against 
hazards to health and safety and to promote the common defense and security. 

Source material, byproduct material, and special nuclear material are all 
radioactive materials. The quantity of these materials transported in interstate 
commerce is continuing to increase as the peaceful uses of atomic energy expand. 
In those areas in which the Interstate Commerce Commission has had regulations 
in effect with respect to the proper packaging and labeling of such materials, 
we have recognized Interstate Commerce Commission requirements. Thus, sec- 
tion 20.205 of our regulation entitled “Standards for Protection Against Radia- 
tion” (pt. 20, title 10, C. F. R.) provides that— 

*§ 90.205 EXEMPTIONS FOR RADIOACTIVE MATERIALS PACKAGED FOR SHIPMENT. 
Radioactive materials packaged and labeled in accordance with regulations of 
the Interstate Commerce Commission shall be exempt from the labeling and 
posting requirements of § 20.203 during shipment, provided that the inside con- 
tainers are labeled in accordance with the provisions of § 20.208 (f).” 

The duplication of the Atomic Energy Commission’s and the Interstate Com- 
merce Commission’s responsibility for assuring that appropriate safeguards are 
observed in connection with the shipment of these materials has existed for 
a number of years and we do not object to it. We do urge, however, that a 
provision substantially as follows be added to section 834 (e) of H. R. 5629: 

“The Interstate Commerce Commission, before issuing any regulations under 
this Act relating to radioactive materials, shall advise and consult with the 
Atomic Energy Commission.” 

The following suggestions are made with the view of further clarifying the 
intention of H. R. 5629: 

1. The term “private carriers” as used in the definition of “carrier” in section 
S31 might well itself be defined, particularly in view of the definition of “for- 
hire carrier’ which only includes common and contract carriers. 

2. The phase “on or in any car or vehicle of any description operated in the 
transportation of passengers” in section 8382 (a) appears ambiguous. Would 
this phrase, for instance, include a railway express car which itself carried no 
passengers for hire but was part of a passenger train, or is it intended merely 
to apply to a railroad car on which both the specified materials and paying 
passengers were carried? If the latter interpretation is the intended one, then 
the prohibition would seem to apply to the car, whether it was part of a passen- 
ver or freight train. We suggest that this phrase be clarified. 

3. The term “etiologic agent” is used throughout the bill but is nowhere 
defined. Since the term is not precisely self-explanatory, we suggest that it 
he defined in the bill. 

The Bureau of the Budget has advised that it has no objection to the sub- 
mission of this report. 

Sincerely yours, 
R. W. Coor, 
Deputy General Manager. 
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INTERSTATE COMMERCE COMMISSION, 
Washington, D. C. 
RECOMMENDATION No. 21 (H. R. 5629) 

This proposed bill would make effective legislative recommendation No. 21 of 
the Interstate Commerce Commission, set out at page 172 of the 70th annual 
report, as follows: 

“We recommend that the Federal statutes commonly known as the Trans- 
portation of Explosives Act (18 U. 8S. C., sees. 881-835) be completely rewritten 
in the light of important developments relating to this subject which have 
occurred in the 84 years since the last revision of these statutes, and in this 
connection recommend that they be amended so as to include specifically radio- 
active materials and be made to apply to contract and private carriers as well 
as common carriers.” 

JUSTIFICATION 


The bill would amend the Federal statutes, commonly known as the Trans- 
portation of Explosives Act, so as to include specifically radioactive materials 
and etiologic agents; would make the act applicable to contract and private 
carriers as well as to common carriers ; and would delete the word “knowingly” 
from present section 835. 

The trend toward greater use of motor carriers in the transportation of 
explosives has continued. The Institute of Makers of Explosives estimated that 
in 1955 approximately 569 million pounds, net weight, of commercial explosives 
or about 72.9 percent of the total of 780,944,000 pounds (excluding liquid oxygen 
explosives) consumed, moved from manufacturing plants by motor vehicle in 
long-distance hauls. ‘This compares with 68 percent of the estimated total 
amount trausported by truck in 1954, and 68 percent in 1953. No such estimate 
is available respecting amounts delivered locally from magazines. In addition, 
a very large volume of ammunition and other explosives has been transported 
by motor carriers for the military services, in respect of which no tonnage 
figures are available. 

During the past several years there has been a tremendous increase in the 
production and transportation of radioactive materials and etiologic agents. 
While the Transportation of Explosives Act does not specifically mention radio 
active materials, the Commission has prescribed regulations covering materials 
of this nature by classifying them as “poisons.” 

The Commission has not prescribed any regulations governing the transporta 
tion of etiologic agents. Technically, etiologic agents such as live viruses, bac- 
teria, and other such substances which can cause disease are not poisons, since 
toxic material (poison) per se is not a living organism. Parke, Davis & Co., in 
its comments to the American Drug Manufacturers Association a few months ago, 
suggested that appropriate regulations respecting the packaging and labeling 
of shipments of etiologic agents be drafted and adopted by either the Civil Aero 
nautics Board or Interstate Commerce Commission. It is understood that the 
Civil Aeronautics Board and the United States Coast Guard are of the view that 
shipments of etiologic agents should be regulated but that this Commission should 
establish the rules therefor, since both of these agencies adopt the rules and 
regulations formulated by the Commission respecting shipments of explosives 
and other dangerous articles. 

The Department of Health, Education, and Welfare, Public Health Service, 
caused to be published in the Federal Register, part I, volume 21, No. 244, pages 
10015 to 10016, December 18, 1956, a proposed amendment to the Interstate 
Quarantine Regulations to include shipments of etiologic agents. 

The attached draft bill would remove any doubt as to the Commission’s juris- 
diction in the transportation of such commodities by amending the act so as to 
include specifically radioactive materials and etiologic agents in the list of dan 
gerous commodities. 

The proposed bill would also make the act applicable to contract and private 
motor carriers in addition to its present application to common carriers, and 
would thereby eliminate the anomalous situation of having motor common ¢ar- 
riers subject to maximum penalties of $10,000 or 10 years’ imprisonment, or both, 
for violations, while subjecting private and contract carriers to a maximum pos- 
sible penalty of only $100, under section 222 (a) of the Interstate Commerce 
Act, for the same violations. 

Under the proposed amendment, the provisions of the statute relating to pack- 
ing, marking, ete., of explosives and other dangerous articles would be made 
applicable to shippers tendering goods to interstate carriers regardless of whether 
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the shipments are destined for movement in interstate, intrastate, or foreign 
commerce. In addition, the proposed amendments are intended to make the 
provisions which are applicable to carriers apply also to all shipments of dan- 
gerous articles, including intrastate shipments, handled on interstate vehicles 
or commingled with interstate traffic. This is to protect interstate passengers, 
employees of interstate carriers, and the facilities of interstate carriers from the 
hazards of misdeseribed or improperly packed, marked, or prepared dangerous 
articles moving in intrastate Commerce as well as in interstate commerce. 

The present provisions of the act respecting the transportation of explosives 
on vehicles of Common carriers of passengers would be extended by the proposed 
bill to include all for-hire carriers of passengers by land, and the provisions 
exempting -specified quantities of various articles would be changed so as to 
authorize the Commission to prescribe the kind, amount, and the conditions under 
which such articles may be carried on such vehicles. The proposed bill would 
also eliminate the privilege of carrying unlimited quantities of small arms am 
munition in vehicles transporting passengers, the Commission being of the view 
that the presence of such items in substantial quantities in buses is undesirable 
because of the danger of fire in the event of an accident. 

Section 833 of the act now contains an absolute prohibition against the trans- 
portation of liquid nitroglycerin and other similarly dangerous commodities by 
common carriers, but contains no such prohibition against the transportation 
thereof by contract or private motor carriers. The proposed revision is not 
intended to restrict the transportation of such commodities, or of radioactive 
materials, or etiologic agents, to any particular class of carrier or persons, but 
would strictly limit and regulate the transportation thereof by providing that 
such commodities shall not be transported except under such rules and regula- 
tions as the Commission shall prescribe. 


And, in this connection, the Commission 
would be g 


ranted authority to determine what explosives constitute “other simi- 
larly dangerous explosives.” 


Under the proposed revision, the existing provisions of section 834, relating to 
the marking of 





packages containing explosives and other dangerous articles, 
would be extended to the tendering of such articles to all for-hire carriers by 
land and water, and to all persons, whether for hire (such as express Companies ) 
or otherwise, carrying such articles upon any interstate carrier by land, including 
private, as well as Common and contract carriers, 


The present reference in this 
section to section S32 


would be changed to proposed new section 834 in order to 
correct an error apparently made in recodifying the act. (Compare 18 U.S. C. 
1946 ed., sec. 385, with 18 U.S. C. 1952 ed., sec. 834. ) 

The provisions of present section 835 (sec. 834 in the draft bill) 


would be 
revised so as to include specifically 


radioactive materials and etiologic agents, 
and so as to provide that the Commission may avail itself of the services, advice, 
and assistance of carrier and shipper associations and the departments and 
agencies of state and local governments. 

Regulations for protection against hazards created by explosives or other 
dangerous articles with respect to water carriers are provided for in title 46, 
United States Code, section 170. 

In addition to the foregoing, the proposed bill also would eliminate the word 
“knowingly” from present section 835 (sec. 834 in the draft bill). 


The standard 
of proof presently 


required to support a conviction for a violation of the Com- 
mission’s regulations makes it extremely difficult to prosecute what have been 
termed “public welfare offenses.” Such offenses are not necessarily the result 
of an affirmative intent but fall more within the category of those relating to 
neglect where the law requires care, or inaction where it imposes a duty to act. 

In Boyce Motor Lines, Ine. v. United States (342 U. S. 357), the Supreme 
Court reviewed the sufficiency of an indictment for a felony violation brought 
under section 835 of the act. The court stated at page 342: 

“The statute punishes only those who knowingly violate the regulation. This 
requirement of the presence of culpable intent as a necessary element of the 
offense does much to destroy any force in the argument that application of the 
regulation would be so unfair that it must be held invalid. That is evident 
from a consideration of the effect of the requirement in this case. To sustain 
a conviction, the Government not only must prove that petitioner could have 
taken another route which was both commercially practicable and appreciably 
sufer (in its avoidance of crowded thoroughfares, etc.) than the one it did 
follow. It must also be shown that petitioner knew that there was such a prac 
ticable safer route and yet deliberately took the more dangerous route through 
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the tunnel, or that petitioner wilfully neglected to exercise its duty under the 
regulation to inquire into the availability of such an alternative route.” 

In many prosecutions under this statute misdemeanor violations arise out of 
the failure to properly placard vehicles carrying dangerous cargo. The use of 
the words “culpable intent’ in the above quotation has been relied upon by de- 
fense attorneys and to some extent by the courts as requiring the establishment 
of some mental element or affirmative intention to evade the law in addition 
to knowledge of the facts. 

In St. Johnsbury Trucking Company v. United States (220 F. 2d 393), a con- 
viction resulted after trial in the district court wherein it was shown that there 
was no affirmative intention to violate the regulation but that the failure to 
placard the motor vehicle arose because of the failure of a rating clerk to 
attach a warning label to the shipping document which he, in turn, passed on 
to the billing clerk for preparation of a freight bill and delivery receipt. Clearly 
there was knowledge of the fact that (1) the vehicle was carrying 3,550 pounds 
of wet electric storage batteries and (2) it was not placarded. The following 
statement appeared in the opinion rendered by the district court: 

“Thus, considering the purposes of Section 835, the particular offense requires 
no element of criminal intent. (U.S. v. Behrman 258, U. S. 280; U. 8S. v. Balint ; 
258, U. S. 250.)” 

The circuit court set aside the verdict and remanded the case, holding that the 
above-mentioned quotation was in conflict with the decision of the Supreme Court 
as quoted above from the Boyce case. The circuit court said: 

“This statement (of the Supreme Court) conflicts with the statement of the 
trial court in the instant case that “* * * the particular offense requires no 
element of criminal intent.” It may be true that “culpable” and “criminal” 
are not identical in meaning but it is clear that the trial court erroneously inter- 
preted 18 U. S. C. 835 as requiring no element of culpable or blamable intent 
and thus committed reversible error.” 

The concurring opinion of Chief Judge Magruder contains the following state- 
ments : 

“If it be thought that the indicated requirement of proof will seriously hamper 
effective enforcement of the Interstate Commerce Commission regulations, the 
answer is that Congress is at liberty to fix that up by striking out from 18 U.S.C. 
§ 835 the prescribed element of mens rea—‘‘knowingly’’—as applied to violation 
of regulations of the sort here involved. That is to say, Congress could convert 
the offense into what sometimes has been called a ‘public welfare offense’, re- 
quiring no element of guilty knowledge or other specific mens rea, by providing 
that whoever, by himself or by agent, transports explosives, poison gas, flamma- 
ble solids, or other dangerous commodities without the safeguards which may 
be prescribed by a lawful regulation of the Interstate Commerce Commission, 
shall be guilty of a public offense and subject to penalty. See the discussion in 
Morissette v. United States (342 U.S. 246, 252-60 (1952) ). 

“Tf a statute provides that it shall be an offense ‘knowingly’ to sell adulterated 
milk, the offense is complete if the defendant sells what he knows to be adulter- 
ated milk, even though he does not know of the existence of the criminal statute, 
on the time-honored principle of the criminal law that ignorance of the law is 
no excuse. But where a statute provides, as does 18 U. 8S. C. § 835, that whoeve: 
knowingly violates a regulation of the Interstate Commerce Commission shall 
be guilty of an offense, it would seem that a person could not knowingly violate 
a regulation unless he knows of the terms of the regulation and knows that what 
he is doing is contrary to the regulation. Here again the definition of the offense 
is within the control and discretion of the legislature.” 

The deletion of the word “knowingly” in section 835, in the interest of the 
greater good places the burden of acting at hazard upon a person otherwise in- 
nocent but standing in responsible relation to a public danger. Whatever the in- 
tent of the violator, the potential danger to society remains the same whether the 
violation is brought about by haphazard, careless conduct or whether it is 
prompted by an evil purpose. 

The proposed bill would also add new provisions to the act which would clarify 
the duties and powers of the Commission with respect to the administration and 
enforcement thereof. 
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DEPARTMENT OF THE ARMY, 


Washington D. C., April 23, 1957. 
Hon. OREN Harris, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


DeAR Mr. CHAIRMAN: Reference is made to your request to the Secretary of 


Defense for the views of the Department of Defense with respect to H. R. 5629, 
85th Congress, a bill to revise the Transportation of Explosives Act, chapter 39, 
title 18 of the United States Code, as amended. The Secretary of Defense has 
delegated to the Department of the Army the responsibility for expressing the 
views of the Department of Defense thereon. 

The purpose of H. R. 5629 is to give effect to legislature recommendation No. 21 
of the Interstate Commerce Commission in its 70th annual report. The bill is 
designed to amend the Transportation of Explosives Act to specifically include 
radioactive materials and to apply to contract and private carriers as well as 
common carriers. 

The proposed bill will materially affect the Department of Defense’s transpor- 
tation of radioactive material, both that now undertaken and the transportation 
anticipated in the future. The proposed new section 832 (a) would make it a 
crime to transport radioactive materials with escort, as the Department of De- 
fense now transports them, and proposed new section 832 (b) would subject to 
the jurisdiction of the Interstate Commerce Commission all transportation of 
radioactive materials. Further, section 833 would require the marking of pack- 
ages containing radioactive materials in interstate commerce in such a way as 
to defeat the usual security measure adopted for the protection of such transpor- 
tation. Finally, the proposed new section 835 would subject the transportation 
of this Department of radioactive materials to administration and regulation 
by the Interstate Commerce Commission. 

For these reasons this Department would interpose no objection to the pro- 
posed bill only if there were added to it a new section containing the following 
language: 

“Nothing in this act shall apply to shipments originated by the Department of 
Defense or the Atomic Energy Commission or by their officers, employees, or de- 
signees whenever it is determined by the Department of Defense or the Atomic 
Energy Commission that application of any of the restrictions or requirements 
contained herein would adversely affect the defense, security, or national interest 
of the United States.” 

This Department is fully aware of the highly desirable benefits derived from 
the supervision by the Interstate Commerce Commission of the transportation of 
explosives, and it is with reluctance that this Department feels it must propose 
the above quoted language. This Department is constantly working on safety 
measures which would require a very high standard of safety in the transporta- 
tion of radioactive materials, since we are very cognizant of the risk involved. 
This Department does feel that its experience and knowledge in the transporta- 
tion of radioactive materials places it in a position to prescribe safety standards 
for the transportation of such materials and that the Interstate Commerce Com- 
mission, lacking experience in the field and the knowledge of the properties of 
radioactive materials which is possessed by this Department, should not under- 
take the formulation of rules and regulations in this area. This Department 
would propose, of course, to cooperate fully with the Interstate Commerce Com- 
mission and any other interested agency in the formulation of its own regulations 
for the transportation of radioactive materials. 

Further, in the interests of clarity the following recommendation for changes 
in the language of the proposed act is made: 

(a.) The inclusion of a definition of the term, “etiologic agent” in the pro- 
posed amendment to section 831 of the act. , 

(b.) In several places throughout the bill the term “Naval or military service” 
is used. In order to prevent a possible interpretation that the Air Force is not 
included, the following language change is recommended: Page 3, lines °% and 4, 
delete “Naval or military service” and substitute “Armed services”; pa’ e 4, line 
23. delete “Military or naval forces” and substitute “forces of the arn.ed sery- 
ices”. 
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(c.) Inasmuch as there are types of torpedoes which are not explosive, it is 
suggested that the word “explosive” be inserted before “torpedoes” on page 4, 
line 19. 

(d.) The word “mercury” be inserted before the word “fulminate” on page 
5, line 2. 

The fiscal effects of the bill cannot be estimated. 

This report has been coordinated within the Department of Defense in ac- 
cordance with procedures prescribed by the Secretary of Defense. 

Inasmuch as the committee has requested that the report be expedited, it is 
submitted without a determination by the Bureau of the Budget as to whether 
or not it conforms to the program of the President. As soon as such advice is 
received it will be forwarded to your committee. 

Sincerely yours, 
WILBER M. BRUCKER, 
Secretary of the Army. 


INTERSTATE COMMERCE COMMISSION, 
Washington, D. C. 


RECOMMENDATION NO. 23 (H. R. 5663) 

This proposed bill would give effect to legislative recommendation No. 28 
of the Interstate Commerce Commission as set forth on page 173 of its TOth 
annual report to Congress as follows: 

“We recommend that the Safety Appliance Acts (45 U. 8S. C., secs. 1-16), 
the Hours of Service Act (45 U. 8S. C., secs. 61-64), the Locomotive Inspection 
Act (45 U. S. C., sees. 22-34), and sections 222 (a) and (c) of the Interstate 
Commerce Act be amended so as to provide more adequate and realistic, includ- 
ing minimum, penalities for violations. 


JUSTIFICATION 


The purpose of the bill is to amend the penalty provisions in the Safety Appli 
ance Acts, the Hours of Service Act, the Locomotive Inspection Act, and section 
222 (a) and (c) of the Interstate Commerce Act so as to take the protit out of 
violating these laws. 

The Safety Appliance Acts (45 U. 8S. C., secs. 1-16) were enacted to promote 
the safety of employees and the traveling public upon railroads, and provide 
fixed penalties of $100 for each violation. The penalty in code section 6 was 
fixed at the time the original Safety Appliance Act was enacted in 1893, and 
the penalty provided in code section 13 was fixed in a supplemental act approved 
April 14, 1910. At the time the penalty of $100 was established it was sufficient 
to deter violations. Since then, however, the value of the dollar has so decreased 
and the volume of business has so increased that it is more economical at some 
locations for a carrier to disregard the statutory requirements and run the risk 
of being penalized. 

The records of the Interstate Commerce Commission show a continuing 
deterioration in safety appliance maintenance. In the fiscal year ended June 30, 
1956, 60.80 cars and locomotives out of each 1,000 inspected had defective safety 
appliances. This represents an increase of almost 100 percent over 1946 when 
38.03 cars and locomotives per 1,000 inspected were found to have defective 
safety appliances. 

The present trend of balancing costs against compliance with the law is alarm 
ing and hardly conducive to safe railroad operation. It is believed that by 
increasing the penalty to $500 so as to bring it more in line with present-day 
values will stimulate improved maintenance practices. 

The Hours of Service Act, also passed to promote the safety of employees 
and travelers upon railroads, limits the number of hours that employees actually 
engaged in or connected with the movement of trains can be on duty. The 
maximum hours of service established were designed to prevent such employees 
from becoming so fatigued as to create unsafe conditions for themselves and 
travelers. 

Section 3 of this act (45 U. S. C., see. 63) now provides a penalty of not less 
than $100 nor more than $500 for each violation. The original hours of service 
law of March 4, 1907, fixed a maximum penalty of not more than $500 for 
each violation without prescribing a minimum. When it was found that some 
courts were assessing penalties so low as to remove all deterrent effect, the 
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Congress, on May 4, 1916, amended the law so as to provide the present penalty 
of not less than $100 nor more than $500 for each violation. Experience has 
shown, however, that in almost every instance the courts have assessed the 
minimum penalty of $100, which, as a practical matter, has resulted in the estab- 
lishment of $100 as the standard penalty for violations of the hours of service 
law. 

Because of changed economie conditions the value of the minimum penalty 
as a deterrent to violations has very largely been destroyed. It is therefore 
urged that the act be amended, as proposed in the draft bill, to provide a fixed 
penalty of $500 for each violation. 

For similar reasons it is urged that the penalty provision in section 9 of the 
Locomotive Inspection Act (45 U. 8. C., see. 34) be amended to provide a fixed 
penalty of $500 for each violation. The present fixed penalty of $100 has re- 
mained the same since the enactment of the Locomotive Inspection Act in 1911, 
at which time it was sufficient to assure effective compliance with the law. This 
effectiveness has largely been lost, however, due to changed values and conditions, 

In recent years, particularly since the advent of the diesel-electric locomotive, 

large strategically located shops have displaced the small divisional or district 
shops In some instances the present shops are located 800 miles or more apart. 
The trend, therefore, has been for the carriers to operate their locomotives over 
several districts or divisions without inspections. This has resulted in the 
running of defective locomotives considerable distances to points where repairs 
can be made, which practice has been encouraged by the present inadequate 
penalty provisions in the law. If the penalty for violating the Locomotive In- 
spection Act were brought more nearly in line with current locomotive, material, 
and labor costs, the carriers would be more reluctant to violate the law, and 
risk the imposition of substantial penalties, for operating convenience. 
Under section 222 (a) of the Interstate Commerce Act, the maximum penalty 
assessable for violations of the Commission’s motor carrier safety and hours 
of service regulations is $100 for the first offense and $500 for any subsequent 
offense. The maximum fine assessable under section 222 (¢) for giving rebates 
and concessions and engaging in certain other unfair competitive practices is 
$500 for the first offense and $2,000 for any subsequent offense. When these 
penalties were established in 1935 during a period of economic distress they 
represented substantial sums and were sufficient to deter persons from violating 
the substantive provisions of the law. However, as in the case of many other 
penalty provisions established some years ago, the value of the dollar has so 
decreased that this deterrent effect has been lost to a considerable extent. 

Investigation has shown that many accidents involving motor vehicles subject 
to the Commission’s safety regulations, and which have resulted in tragie loss 
of life and extensive property damage, need not have occurred if the Commission’s 
regulations had been complied with. Investigation has also disclosed that in a 
number of these cases there has not only been a flagrant disregard of the Com- 
mission’s regulations, but, in addition, has revealed an extremely callous attitude 
on the part of some carriers toward the lives and rights of others using the 
Nation’s highways. 

That the present maximum penalties are not realistic by present-day standards 
is evident from the fact that as early as 1949, when enacting subsection (h) of 
section 222, Congress provided for mandatory forfeitures in the amount of $100 
for the first day and not more than $50 for each additional day in which a 
carrier was late in filing a required report. 
sent the actual penalties presently being imposed by the courts. A study of all 
criminal prosecutions concluded under these sections during the first 9 months 
of 1956 shows that the average penalty per count has amounted to $38.52 under 
section 222 (a) and $81.80 under section 222 (¢c). Thus all cases brought under 
section 222 (h) covering any failure to file a report seasonably, regardless of the 
degree of willfulness involved, brought about average forfeitures in excess of 
$100 per count while carriers committing flagrant and willful violations of the 
act’s safety, licensing, and rate safeguards suffered penalties substantially less 
per count. 

Under the present provisions of these sections, in which maximum penalties 
only are expressed, some courts nave imposed purely nominal fines totaling as 
little as $25 or $50. In other cases of violations having an immediate and un- 
usually severe impact on the general public, the courts, although desiring to do so, 
have been unable to impose a penalty of more than $100 per count which they 
stated was clearly disproportionate to the gravity of the offense. 


The maximum penalties in section 222 (a) and (¢) do not, by any means, repre- 
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Because of the tendency of some courts to impose extremely small fines, the 
Commission does not believe that merely increasing the maximum penalties 
would be sufficient. It recommends, instead, that minimum penalties also be 
provided. A minimum penalty of not less than $100 for the first offense and of 
not less than $500 for any subsequent offense under section 222 (a), and a mini- 
mum penalty of not less than $500 for the first offense and of not less than $1,000 
for any subsequent offense for violations under section 222 (¢) would, in the 
Commission's view, go a long way in restoring their deterrent effect. 

The purpose of the proposed changes in the penalty provisions of the afore- 
mentioned statutes is not to place an undue burden upon the carriers, but to 
provide more adequate and realistic penalties in the light of present-day condi- 
tions, and thereby bring about greater compliance with the law. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 27, 1957. 
Hon. OREN HArrIs, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
House Office Building, Washington 25, D. C. 

My Dear Mr. CHAIRMAN: This is in reply to your letter of March 8, 1957, re- 
questing the views of this office with respect to H. R. 5664, a bill to amend part II 
of the Interstate Commerce Act to require the filing of brief statements by motor 
carriers subject only to the safety and hours of service regulations of the Inter- 
state Commerce Commission. 

The Bureau of the Budget would have no objection to enactment of this measure. 

Sincerely yours, 
PERCY RAPPAPORT, 
Assistant Director. 


INTERSTATE COMMERCE COMMISSION, 
Washington, D.C. 


RECOMMENDATION No. 8 (H. R. 5664) 


This proposed bill would, in substance, give effect to legislative reeommendation 
No. 8 of the Interstate Commerce Commission as set forth on page 165 of its 70th 
annual report to Congress as follows: 

“We recommend that paragraphs (1), (2), and (38) of section 204 (a) be 
amended so as to authorize the Commission to require that all motor carriers sub- 
ject to its hours of service and safety regulations, but not otherwise subject to its 
jurisdiction, be registered with the Commission.” 


JUSTIFICATION 


The attached draft bill would amend part II of the Interstate Commerce Act 
so as to enable the Interstate Commerce Commission to administer more eifec- 
tively its motor carrier safety and hours of service regulations. 

The Commission’s work with respect to enforcement of its motor carrier safety 
and hours of service regulations has, until recently, because of inadequate per- 
sonnel, been confined almost entirely to common and contract carriers operating 
under certificates and permits issued by the Commission. An important part 
of its statutory responsibility for motor carrier safety relates to private carriers 
of property, exempt commodity haulers under section 203 (b) (6) of the act, local 
earriers in commercial zones, and carriers operating in foreign commerce between 
points in a foreign country through the United States, which are not otherwise 
subject to the Commission’s jurisdiction. 

At present the Commission has no way of knowing who these carriers are. 
It is therefore essential for proper administration of its safety regulations for 
the Commission to know the number and identity of such carriers. 

According to the Commission’s most recent field estimates there are about 
92,000 private carriers operating about 844,000 vehicles that are subject to the 
Commission’s safety regulations, and about 226,000 such vehicles operated by 
48,000 for-hire carriers which are exempt from economic regulation by the 
Commission. 
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Copies of the Commission’s hours of service and safety regulations have been 
served on $1,514 private carriers and on 11,719 carriers operating under the 
exempt commodities provision of section 203 (b) (6). This, of course, represents 
only a small part of the carriers in these categories. 

Investigations of a number of major accidents have disclosed serious violations 
of the Commission’s safety regulations in the operations of noncertificated car- 
riers. This is especially true with respect to those aspects of safety which are 
covered only by the Commission’s regulations, particularly maximum hours of 
service of drivers, driver qualifications, and proper maintenance of vehicles. 
Although no data have been accumulated it has been recognized that many 
very serious accidents are traceable to ignorance or disregard of the Commission’s 
regulations by such carriers. 

The Commission’s only purpose in requesting legislation requiring the filing 
of statements by carriers subject only to its safety regulations is to make it 
possible to send them information and educational material to promote better 
compliance, and thereby help reduce the number of accidents on the Nation’s 
highways. During recent road checks, private and exempt carriers were encoun- 
tered who did not even Know that they were required to comply with the 
Commission's safety regulations. The proposed measure does not contemplate 
the filing of elaborate reports. It is only necessary that the Commission be kept 
currently informed with respect to the identity of such carriers, their location, 
and the number of vehicles owned or operated. 

With the present emphasis upon highway safety and the Commission’s respon- 
sibility with respect thereto, it is important that every obstacle to effective 
administration and enforcement of its motor carrier safety regulations be 
removed. The Commission is convinced that the proposed measure would go a 
long way toward accomplishing this objective. 

It was originally contemplated that amendments to paragraphs (1), (2), and 
(3) of section 204 (a) of the Interstate Commerce Act would be the best approach 
to this problem, but upon further consideration the addition of a new section 
226 (a) would be more appropriate. 


The Ciaran. This morning on these various bills we have some 
of our colleagues who are sponsors of the bills. 
We are glad to welcome our colleague from Iowa, Mr. H. R. Gross. 


STATEMENT OF HON. H. R. GROSS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF IOWA 


Mr. Gross. Mr. Chairman and members of the committee—— 

The Cirainman. Mr. Gross introduced and is sponsor of H. R. 182, 
having to do with freight car illumination. Mr. Gross, we will be 
very glad to receive your statement and testimony at this time. 

Mr. Gross. Thank you, Mr. Chairman. I have a brief statement, 
if I may proceed. 

The CramrMan. Yes, you may proceed. 

Mr. Gross. Mr. Chairman and members of the committee, I want to 
express My ap pat iation for the consideration you are giving to H. R. 
182 and other bills which would require the Interstate Commerce 
Commission to make regulations requiring that freight and other un- 
lighted cars be so equipped that they can be readily seen at night. 

As early as 1938, the National Safety Council recognized the 
problem of train-car accidents at night, and it was estimated at that 
time that the danger of an automobile running into the side of a train 
is nine times greater at night than in daylight. 

Statistics compiled by the Bureau of Transport Economics and 
Statistics, Interstate Commerce Commission, offer convincing evi- 
dence of the need to do something about this problem. 

The latest available figures are for 1955. During that year, there 
were 719 accidents at night involving automobiles colliding with the 
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sides of railroad trains, as compared with 350 during the daytime. 
Accidents of this nature at night caused 154 deaths and 913 injuries as 
compared with 115 deaths and 406 injuries during daylight hours. 

For the period 1952 through 1955, there were 2.593 accidents at 
night involving automobiles colliding with the sides of railroad trains 
as compared with 1,194 during the day. There were 616 persons 
killed and 3,396 injured in these accidents at night as compared with 
136 deaths and 1,547 injuries during the daytime. 

In reviewing these figures, it is important to remember that there is 
much less traffic at night. Despite this fact, figures on the number of 
accidents, number of deaths, and number of injuries year in and year 
out are much higher at night than during daylight hours. 

I first introduced legislation to require that unlighted railroad cars 
be equipped with reflecting or luminous material in 1952, and since 
that time I have received numerous letters from individuals and or- 
ganizations in all parts of the country endorsing such legislation. 
Among the organizations indicating to me their endorsement of my 
bill are the New Jersey Optometric Association, the Safety Commis- 
sion of the City of Milwaukee, The Motor Club of Iowa, the Iowa 
Federation of Business and Professional Women’s Clubs .and the Iowa 
Federation of Women’s Clubs. 

Of the many letters I have received from individuals on this subject, 
I was particularly pleased to receive a letter earlier this year ot a 
Mr. W: arren Williams Mack, Dover, Del. Mr. Mack was for 
years the chief enginee r for the De laware St: ite Highway ectonen. 
and hee xpressed | his complet te endorsement of the bill. I would like 
to quote bri fly from his letter 

Late at night I was approaching a grade crossing; the crossing was protected 
by a gate with a single red light fixed on the gate arm. A freight train was 
passing at the time, all unknown to me, for, as you suggest, freight cars possess 
very limited visibility at night. 

Assuming that the red light was the taillight of a car or truck, I gave it little 
thought, and would undoubtedly have crashed into the side of the train had not 
an automobile approached from the opposite direction, giving the appearance as 
the railroad cars passed of a flashing white light. This gave me just enough 
warning to stop a bare 5 feet from the moving train. 

Mr. Chairman, I am convinced that enactment of legislation such as 
H. R. 182 would contribute immeasurably to reducing the danger of 
automobile-train accidents at night, and I hope the committee will see 
fit to give favorable consideration to my bill or similar legislation in 
this session of Congress. 

Thank you, Mr. Chairman and members of the committee. 

The Cuarrman. Thank you very much, Mr. Gross. We appreciate 
having your statement on the bill which you sponsor. 

May I inquire if your bill is identical with H. R. 3484, introduced 
by Mr. Fuller 

Mr. Gross. Well, I think it is very similar. I have not compared 
the two bills. I am not qualified to say whether it is verbatim in its 
content or not. 

The Cuairman. I am advised that H. R. 3484 is not identical with 
your bill, H. R. 182. We have one, H. R. 4564, by our colleague, 
Mr. Cliff Clevenger. I wonder if you know whether it is identical 
with yours? 

Mr. Gross. I cannot say. 
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The Cu - MAN. I am advised it is not, either, but that H. R. 3484 
and H. R. 4564 are identical. They are sponsored by our colleagues, 
Mr. Ford and Mr. Clevenger. 

Are there any questions ¢ 

Mr. Youncer. Mr. Chairman. 

The CuairmMan. Mr. Younger. 

Mr. Youncer. Were those accident statistics you gave, Mr. Gross, 
against moving trains, or was there a segregation ¢ 

Mr. Gross. I think they were, for the most part, on moving trains. 

Mr. Youncer. That is all. 

The CuarrmMan. Thank you very much, Mr. Gross. 


Mr. Ford. 


STATEMENT OF EON. GERALD R. FORD, JR., A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MICHIGAN 


Mr. Forp. Mr. Chairman, I want to thank you and the members of 
the committee for affording me an opportunity to discuss my bill, H. R. 
3484, in connection with your hearings on safety in surface tr: insporta- 
tion. H. R. 3484 would direct the Interstate Commerce Commission 
to make regulations that railroad cars be equipped with reflectors or 
luminous material so that they can be readily seen at night. 

This is not a new proposal, nor can I say that the idea originated 
with me. In my files I have a letter ad lressed to former Congressman 
Fred L. Crawford by the secretary of the Interstate Commerce Com- 
mission, dated March 14, 1947, in which the see retary points out that 
over a period of years the Commission had received numerous sug- 
gestions for the installation of reflectors on the sides of railroad ears. 

As you undoubtedly know the Interstate Commerce Commission for 
a long time took a dim view of this proposal, but on January 17, 1956, 
indicated its approval in a letter to the late Hon. J. Percy Priest, chair- 
man of the Committee on Interstate and Foreign Commerce. 

I urge favorable action on H. R. 3484 because there is a need for 
reflectors or luminous material on the sides of railroad cars as a safety 
measure, the Interstate Commerce Commission has presented a favor- 
able report on this bill, and many railroads are voluntarily placing 
reflective material on the sides of their cars. 

According to ICC accident statisties for the years 1946 through 1954, approxi- 
mately 29 percent of highway-railroad crossing accidents which occurred during 
that period were due to motor vehicles running into sides of trains. About 71 
percent of this type of accident occurred at night, and about 63 percent at unpro- 
tected crossings. 

(From Chairman Arpaia’s letter to Mr. Priest on January 17, 1956.) 

The ec -ommissioner of the Mic higan State Police reports that in 1955 
a total of 77 persons were killed in motor vehicle-railroad train acci- 
dents, and that 39 of these persons, or 51 percent were killed during 
hours of darlkness. 

State police figures show that in 1954, there were 87 persons killed 
in Michigan car-train crashes, with 65 deaths occurring in rural areas 
and 29 of them at connty road crossings. Of the 71 fatal accidents in 
1954, there were 32 or almost half occurring in the open country. 

The sheriff of my home county (Kent) reported that from January 
1, 1950, to January 31, 1956, 4 persons were killed in our county when 
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automobiles ran into the side of a train. There were 11 such accidents 
and 7 of them occurred after dark. The sheriff also wrote: 
We heartily endorse the bill which you have before Congress. 


The safety director for Ottawa C ounty, Mich., in my congressional 
district, has written to say, 


The Ottawa County Safety Council is grateful to you for your personal interest 
in preventing future tragedies like the one experienced near Marne (a village in 
this county) last year when a 19-year-old man lost his life in a train accident. 
Such a device (reflector) could have easily been warning enough to prevent such 
a terrible fatality. 


The editor of the Grand Haven (Mich.) Daily Tribune wrote on 
March 28, 1956: 


When long freight trains are rolling across intersections during darkness, con- 
siderable danger besets motorists who are approaching. Most of us have had 
the experience of having to slam on our brakes to avoid collisions of this nature. 
Many auto occupants have been killed by failure to see the darkened trains in 
time. This (reflectors on sides of cars) is one safety measure which we should 
support universally. 
The Michigan Farm Bureau in its 1957 policies states : 

All unlighted railroad cars, whether moving or standing still, constitute a menace 
to motorists at grade crossings. We urge national legislation requiring all 
railroad cars to be equipped with reflectors on each side. 


There appears to be general agreement that some such legislation 
isneeded. ‘These reflectors will serve the cause of safety. 

Secondly, I would like to stress the fact that the Interstate Com- 

merce Commission, which is charged with the responsibility of enfore- 
ing regulations on safety appliances in reference to the railroads, has 
endorsed H. R. 3484. Chairman Arpaia in his letter of January 17, 
1956, said, 
It is, therefore, our opinion that provision for this type of proteetion at un- 
guarded grade crossings would be well worth the expense involved, and would 
be considerably less costly than grade crossing eliminations or the installation 
of most other types of protective devices at highway crossings. 

In a letter dated March 6, 1957, addressed to the Honorable Oren 
Harris, chairman of the Committee on Interstate and Foreign Com- 
merce, the Committee on Legislation for the ICC stated, 

We believe that on the basis of the information we now have, legislation of this 
nature would be desirable. We therefore recommend that H. R. 3484 be en- 
acted. 

In the third place I would like to point out that a number of rail- 
roads are voluntarily reflectorizing their cars in recognition of the de- 
sirability of such action. Railway Age for March 5, 1956, carried a 


picture of boxcars with luminous letters. Under the picture was this 
statement : 


These new Chicago & North Western cars stand out at night. All boxcars now 
being delivered to the C. & N. W. feature Scotch-lite letters 4 feet high. The 
lettering has high reflective qualities, making it particularly valuable at high- 
way grading crossings, and its use on the C. & N. W. is part of that road’s con- 
tinuing accident-reduction program. 


A United Press article out of Chicago in November 1956, reported 
that 


western and midwestern railroads * * * have been putting large reflective 
emblems and letters on their cars and crossing signs. Railroads participating 
in the program include the Great Northern, Union Pacific, Chicago & North 
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Western, and the Burlington * * * Of 10 railroads using such extensive mea- 
sures, the Great Northern has the most extensive program. It has reflectorized 
5,000 boxcars, humerous warning signals, and all new passenger trains. 

In view of the need for this safety measure and the endorsements 
which it has received, I hope that the committee will favorably report 
H. R. 3484, a bill to direct the Interstate Commerce Commission to 
make regulations that certain railroad vehicles be equipped with re- 
flectors or luminous material so they can be readily seen at night. 

I thank you for your kind attention. 

The CuatrmMan. Thank you, Mr. Ford. 


STATEMENT OF HON. JAMES E. VAN ZANDT, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF PENNSYLVANIA 


The Cuarrman. Mr. Van Zandt is sponsor of H. R. 971 

Mr. Van Zandt has with him Mr. John Horon, Transport Workers 
Union of America, AFL-CIO, Local 2007, of Altoona, Pa. His 
address is 1115 17th Street, Altoona, Pa. 

Mr. Van Zanpr. Mr, Chairman, may [ add that there is also appear- 
ing here with me this morning, Mr. E. J. MeNichols, 2812 6th Avenue, 
Altoona, Pa., and Mr. J. J, Babiak, whose residence is 1816 15th 
Avenue, Altoona, Pa. 

Mr. Chairman, in the ear ly spring of 1956, Local No, 2007 Transport 
Workers Union, AFL-CIO, Altoona, Pa., in a telegram to President 
Kisenhower, and to me as their representative in Congress, de ‘smanded 
a Federal investigation of the Pennsylvania Railroad system’s inspec- 
tion of railroad cars and equipment in their Altoona yards. 

The telegram to President Eisenhower, a copy of which was sent 
to me, reads as follows: 

Dear Mr. PRESIDENT: This local union, 2007, Transport Workers Union of 
America, AFL-CIO, 1113 17th Street, Altoona, Pennsylvania, vigorously protests 
the action that the Pennsylvania Railroad Co. is doing in violating the Interstate 
Commerce Commission rulings at the Altoona brush yards by refusing to inspect 
trains at the Altoona terminal. 

This condition is a very hazardous condition to the riding public and to the 
safety of the riding public. The cause for this condition is due to management’s 
furloughing car inspectors at Altoona terminal. Management’s arbitrary stand 
is: “We will get the trains out one way or another.” 

We are insisting that the Interstate Commerce Commission be notified immedi- 
ately and that some action should be taken immediately to rectify this condition. 
That concludes the telegram that was sent to President Eisenhower, 
a copy of which was sent to me. 

Upon receipt of the copy of the telegram to the President, I con- 
tacted the Interstate Commerce Commission and as a result of an 
exchange of correspondence, the Interstate Commerce Commission 
immediately ordered inspectors into the Altoona area with the result 
that I received the following report from the Interstate Commerce 
Commissioner Owen Clarke. 

The report which I am making part of my statement revealed that 
Our investigation did not indicate the condition of the equipment in Altoona to 
be materially different from that in other yards of the Pennsylvania Railroad. 

The report further stated that the Interstate Commerce Com- 
mission 
will continue inspections on the Pennsylvania Railroad to insure that deteriora- 
tion of maintenance will not develop to such an extent as to imperil the safety 
of its employees and the traveling public. 
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(The report referred to is as follows :) 


INTERSTATE COMMERCE COMMISSION, 
Washington, D. C., May 18, 1956. 
Hon. JAMES E. VAN ZANDT, 
United States House of Representatives, 
Washington, D. C. 

Dear Mr. Van Zant: This is in further reference to our previous corre- 
spondence relative to the various protests of the Transport Workers Union of 
America, and in particular to that of Mr. John Horon, staff representative of 
that organization, concerning inspection practices of the Pennsylvania Railroad 
in its yards at Altoona, Pa. 

Our investigation of this matter included conference with Mr. Horon and other 
union officers, railroad employees, and officers of the carrier, including Master 
Mechanic Shirley. Inspections were made of equipment, and the railroad’s in- 
spection practices were observed. 

The investigation developed that the principal grievances of the union were 
alleged to be as follows: 

1. On or about January 16, 1956, 18 car inspectors were furloughed, resulting 
in an estimated 40 fewer inspectors than were employed on January 1, 1955. 

2. There has been a gradual speedup by the management in the work required 
of car inspectors, partially as a result of this reduction in force. 

8. Bad-order cards have been removed by gang foremen after these cards 
had been placed on ears by the inspectors. 

The union also objected to the use of nonqualified personnel to perform the 
duties of car inspectors, and the failure of the carrier in specific instances to 
give trains any inspection other than a cursory airbrake test. These practices 
were referred to by Mr. Horon in his telegram to you of February 24, 1956, as 
violations of Interstate Commerce Commission rulings. However, after it was 
explained to Mr. Horon that these were not violations of the law or of any of 
the Commission’s orders, he agreed that he was in error in making this allegation. 

In reply to the union’s charges, the carrier asserted that 

1. Fifteen car inspectors had been furloughed in January 1956, instead of 18 
as claimed by the union, and that this was done to reduce a surplus of inspectors 
which had resulted from increased hirings in the spring of 1955. Instead of 40 
fewer inspectors than were employed a year ago, as the union estimated, there 
were only 2 less men working at the time of the investigation than during the 
same period of the proceding year. 

2. There had been no speedup in the work required of car inspectors, this 
being evidence: by the fact that only two fewer men were working at that time 
as compared to a year ago. 

3. Shop cards occasionally had been removed from cars, upon which they had 
been slaced by inspectors, but this had been done only by a qualified supervisor 
and only when a minor defect was involved. 

In this connection, two inspector submitted written statements describing 
instances where cards placed by them on cars upon which they had discovered 
penalty defects, had been removed by supervisors, and the cars were permitted 
to proceed. 

Our inspector did not find any violations of law during his inspection, but re- 
ported that some of the cars inspected by him were found to have defective air- 
brakes and one had a safety appliance defect. All of these cars were repaired 
by the carrier before the trains departed. 

Our investigation did not indicate the condition of equipment at Altoona to be 
materially different from that in other yards of the Pennsylvania Railroad. 

We shall continue our inspections on the Pennsylvania Railroad to insure that 
deterioration of maintenance will not develop to such an extent as to imperil 
the safety of its employees and the traveling public. 

Very truly yours, 


OWEN CLARKE, 
Commissioner. 
Mr. Van Zanvt. Mr. Chairman. in addition to contacting the Inter- 
state Commerce Commission, I also arranged for a delegation from 
Altoona Local No. 2007, Transport Workers Union, AFL-CIO, Al- 
toona, Pa., to come to Washington and accompanied them to a con- 
ference with officials of the Interstate Commerce Commission, mem- 
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bers of the House Appropriations Committee, and the subcommittee 
having jurisdiction over Interstate Commerce Commission appropria- 
tions. 

The result of these conferences revealed that the number of inspec- 
tors and the days they could spend on the road would be increased as 
a result of additional funds that were being earmarked for that pur- 
pose in the Interstate Commerce Commission appropriations for the 
fiscal year 195 xe 

In attempting to find a complete solution to the problem, Mr. Chair- 
man, it was felt in addition to increasing the number of inspectors and 
the hours they could spend in the field each month that legislation was 
necessary for the purpose of incre asing the penalty for violations of 
the Safety Appliance Act from $100 to $500. 

In this connection, by increasing the penalty it was felt such action 
would emphasize the gravity of the situation and act as a deterrent 
against future violations. 

With this thought in mind, I introduced H. R. 10185, March 26, 
1956. 

The bill was referred to this committee and a departmental report 
was requested from the Interstate Commerce Commission. 

On June 13, 1956, this committee received a report from the Inter- 
state Commerce Commission strongly urging enactment of my bill. 

Mr. Chairman, at this point I should like to read the Interstate 
Commerce Commission report on H. R. 10185. 

The Cuamrman. Well, Mr. Van Zandt, is that a current report? 

Mr. Van Zanpr. No, this is a report on H. R. 10185 of the 84th 
Congress. 

The Cuarrman. I mean is your bill identical with the one you intro- 
duced in the 84th Congress ? 

Mr. Van Zanprt. Yes, sir. 

I think it will clarify the situation when I make reference to the 
report on the bill I have pending in this session of Congress. 

The Cuairman. Well, the point is if we already have the report in 
the record, there would be no purpose in having another one put in. 

Mr. Van Zanpr. I think it will help me in giving the history of 
the legislation as introduced by me in both the 84th and 85th 
Congresses. 

The CHarrmMan. Very well. 

(The report referred to is as follows :) 

INTERSTATE COMMERCE COMMISSION 


OFFICE OF THE CHAIRS 


[AN, 
Washington, D. C., June 138 


195¢ 
Hon. J. Percy PRIEstT, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Re prese ntatives, W ashington, 25, D. ¢ 

DEAR CHAIRMAN Priest: Your letter of March 29, 1956, addressed to the Chair- 
man of the Commission and requesting a report and comments on a bill, H. R. 
10185, introduced by Congressman Van Zandt, to amend section 6 of the Safety 
Appliance Act of March 2, 1893, as amended, so as to increase the penalty for 
violations of such Act, has been referred to our Committee on Legislation. After 
consideration by that Committee, I am authorized to submit the following com- 
ments on its behalf: 

The Commission, in its 69th annual report, dated November 1, 1955, made the 
following recommendation at page 141: 

“37. We recommend that the penalty provisions of the Safety Appliance Acts 
(45 U. S. C., see. 1-16) be amended so as to provide a fixed penalty of $500 for 
each violation.” 
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H. R. 10185 would give effect to this recommendation. 

Section 6 of the Safety Appliance Act, which the bill would amend, now provides 
a fixed penalty of $100 for each violation thereof. This penalty was established 
by the first Safety Appliance Act of March 2, 1893, and at that time was sufficient 
to deter carriers from violating the act. In the explanatory comment following 
the annual report recommendation, the Commission pointed out that since that 
time the value of the dollar has so decreased and the cost of making repairs and 
maintaining repair forces has so increased that it is frequently cheaper at some 
locations for the carriers to violate the law than to employ the necessary men and 
purchase the necessary materials to make the repairs. An average of 30 to 40 
cases involving violations, or approximately 100 counts, per month now come be- 
fore the Commission. This means that a corresponding average of about 100 
cars are being operated with deficient safety appliances. 

The primary purpose of the act is to insure proper provision and maintenance 
of safety appliances for the protection of travelers and employees. Clearly, 
therefore, if the penalty provided for violations is so low as to make it easier and 
cheaper to pay the fine than to comply with the provisions thereof the very pur- 
pose of the statute is defeated. Thus, even though the Commission, which is 
charged with the responsibility of enforcing the Safety Appliance Act, may be 
successful in securing the assessment of penalties for violations, its efforts under 
these circumstances are largely ineffective as a deterrent to future violations. 
It is our opinion that the present penalty has become a thing of nuisance value 
only, and it may be expected that this situation will continue until the amount of 
the penalty is increased at least to the extent proposed. We also believe it ap- 
propriate to point out that under the present provisions of the act the cost to 
the Government to prosecute violations is frequently greater than the $100 penalty 
imposed. 

KEnactment of H. R. 10185, in our opinion, would encourage the employment of 
an adequate number of safety inspectors by the carriers and would stimulate their 
efforts to locate deficient safety appliances in order to prevent assessment of the 
penalty provided for violations. 

Since compliance with the provisions of the act is infinitely more important 
and desirable than prosecution for infractions thereof, it is our opinion that the 
proposed increase in the penalty, from $100 to $500 for each violation, is urgently 
needed. We, therefore, strongly urge enactment of H. R. 10185. 

Respectfully submitted, 
ANTHONY F. ARPAIA, 
Chairman, Committee on Legislation. 
OWEN CLARKE, 
RospertT W. MINor. 


Mr. Van Zanpr. Mr. Chairman, with this favorable report in the 
hands of this committee, on August 7, 1956, I was informed by letter 
that 


the pressure of committee work prevented us from holding hearings on your bill, 
H. R. 10185, during the last session, but I am sure you will reintroduce the bill in 


the next Congress. 

That letter was from our departed colleague, the former chairman of 
this committee, Hon. J. Percy Priest. 

The bill, as you know, has been reintroduced in this session of Con- 
gress, January 3, 1957, and is currently before you as H. R. 971. 

Mr. Chairman, in addition to the information I am submitting to the 
committee in support of the urgent need for enactment of H. R. 971, 
T should like to read an Associated Press dispatch dated March 21, 
1957, regarding the views of Interstate Commerce Commission ¢ ‘hair- 
man Owen Clarke, when he said in Washington, M: arch 20, 1957, before 
a Senate Commerce Subcommittee, that his agency's records “show a 
continuing deterioration in safety appliance maintenance by the 
nation’s railroads. “So that the record may contain the entire AP 
dispatch, I should like to include it at this point. 

The dispatch reads as follows and is taken from the Altoona Tribune, 
March 21, 1957. 
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DETERIORATION OF RAILROAD SAFETY DEVICES SEEN BY ICC CHIEF 


WASHINGTON (AP).—Owen Clarke, Chairman of the Interstate Commerce Com- 
mission, said Wednesday the agency’s records “show a continuing deterioration in 
safety appliance maintenance” by the Nation’s railroads. 

He told the Senate Commerce Subcommittee that for the year ended June 30, 
1956, 60.8 defective cars and locomotives were found in every 1,000 inspected, 
compared to 48.8 in 1952. 

Clarke said that while there has been “a marked improvement” in the safety 
record of the railroad industry, “there is a growing trend toward balancing costs 
of material and labor against the cost of penalties for violations” of the safety 
appliance acts. 

“At some locations it is considered more economical to run the risk of being 
penalized than to comply with statutory requirements,” he said. 

He recommended that Congress increase the fine for violation of the act from 
$100 to $500. He also asked for similar increases in the penalty provision of the 
Locomotive Inspection Act, the hours of service law governing duty time of 
railroad employees, and the ICC’s motor carrier safety regulations. 

Mr. Chairman, the statement of the Interstate Commerce Commis- 
sion, Chairman, Owen Clarke, which I have read to you, indicates the 
urgent need for legislation such as provided for by my bill, H. R. 971. 

However, it is my understanding that the Interstate Commerce 
Commission. in a letter to this committee dated March 22, 1957, recom- 
mends approval of H. R. 5665, which not only contains the language 
of my bill, H. R. 971, which amends section 6, but, in addition, H. R. 
5663 also amends section 4, thus more fully complying with the Com- 
mission’s Annual Report No. 25. 

Mr. Chairman, under the circums stances, I want the committee to 
know that I fully support H.R. 5663 and hope it will receive favorable 
consideration, 

Mr. Chairman, I have with me Mr. John Horon, of Altoona, Pa., 
international representative of the Altoona and Harrisburg districts 
of the Transport Workers Union of America, AFL-CIO. Mr. Horon 
has a prepared statement and, if you wish, he can read it and at its 
conclusion both of us will be glad to answer any questions. 

The CrarrmMan. How extensive a statement does he have ? 

Mr. Van Zanpr. Very short; it should not take over 2 or 3 minutes. 

The Cuarrman. Very well: you may proceed, Mr. Horon. 


STATEMENT OF JOHN HORAN, INTERNATIONAL REPRESENTATIVE, 
TRANSPORT WORKERS UNION OF AMERICA, AFL-CIO, ALTOONA 
AND HARRISBURG, PA., DISTRICTS, ALTOONA, PA. 


Mr. Horon. Mr. Chairman, I am grateful to you and the members 
of this committee for the eee to appear before you in support 
of amendments to H. R. 971, to amend section 6 of the Safety Appli- 
ance Act of March 2, 1893, so as to increase the penalty for violations. 
Also, there should be some ieee methods that the act can be 
policed to the point that the common carriers be made to do al work 
required for the safety of the employees and riding public. 

I hired for the Pennsylvania Railroad Co. in Altoona, Pa., on Feb- 
ruary 11, 1941, and worked in the Altoona yards in the car inspecting 
department for a period of 8 years. 

In recent years the carrier has disregarded the majority of ICC 
detects, Their remarks to us usually are, “If it made it this far, all 
we're interested in is getting it off our division with no detention.” I 
have often asked management why the company has inspectors to 
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inspect and shop cars for defects, then have special duty men take 
the shop tags off the « ‘ars. Their answer is, “We will determine if the 
car is safe to go.” For an example, the following are violations I 
personally took from the records of the Pennsylvania Railroad at one 


inspecting yard. (There are six inspecting yards in all in the 
Altoona district.) 





Train Fngine Track Car Defect Position Date 
wcecl al 7001 Freight SWTX 8532 | Broken hand rail__- 23WE | Feb 2, 1957 
HOP... | 6704 | 5 track_. | PRR 195006__..._| Broken ladder tread 25EE | Jan. 23, 1957 
VCl1... | 9806 | Freight | PRR 695299. __._.| Broken ladder style 33W E | Jan. 24, 1957 
HOP-_. 9506 | 6 track. PRR 189079. do | 27WE | Feb. 5, 1957 

Cl 6762 | 5 track.__- Reading 68606 | No hand brake 45 EE Feb. 10, 1957 
HOP_- 9549 | Freight PRR 158004 Broken brake step 

| bracket. 39W E Feb. 11, 1957 

@, ortage....... Oe PO irwenns BWCX 4410 | Sill step missing | 2W Feb. 22, 1957 





The above cars were shopped by car inspectors but management 
refused to correct violations and cars went out without the necessary 
repairs. 

As a further example of management’s disregard for safety in- 
spection, the following is the answer received by local Union 2007 
from the superintendent of personnel of the middle district of the 
Pennsylvania Railroad Co. concerning a grievance listed by the union. 

ALTOONA, PA., March 16, 1957. 
Mr. Roy K,. Forsurt, 
President, Transport Workers Union, AFL-CIO, 
1113 17th Street, Altoona, Pa. 

Dear Sir: This has reference to the following subject discussed at our 
monthly meeting March 15, 1957: 

“Grievance No. 171.—This local union hereby charges management with a 
direct violation of the schedule of agreement when management used J. E. 
Daugherty to couple airhose on steel train on track No. 5, engine 5787, January 
23, 1957, at 8:45 p.m. Therefore, this local union claims 8 hours’ pay at the 
pro rata rate for M. Dmytryshak on relief day for this violation.” 

As advised st time of discussion, PRR 195006, the 25th car in train, ‘vas 
reported shopped account broken ladder tread; however, same was not cut 
out of train and Gang Foreman Daugherty states positively he did not couple 
any airhose on this train. 

In view of these circumstances, claim as listed is denied. 

Yours truly, 
B. O. WILSON, 
Superintendent—Personnel. 

Also, I should like to explain the attitude for a much faster in- 
spection that has been put into effect about August 1956, making it 
almost impossible to find any violations due to the way the inspection 
is being performed. Management now has what we cal] “inspection 
booths”’—one on each side of the track at re head end of the yard. 
The train normally comes into the yard at a speed of 15 miles per 
hour. One man sits in each one of these fatiéetinos booths to watch 
the train go by. By this method of inspection, it is impossible to find 
the largest majority of defects there are on the cars of all high class 
freight 

In concluding my statement, I hope this committee will give its 
consideration to the amendment of the Safety ete Act. 

The Carman. Do you share the view of Mr. 1 Zandt, Mr. 
Horon, that he aby support H. R. 5663? 

Mr. Horon. Yes, si 
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The CHarrRMan. Any questions ? 

Thank you very much. 

We appreciate having your expression of interest in these bills. 

Mr. Van Zanpr. Thank you. 

Mr. Horon. Thank you. 

The CHatrman. We have a bill, H. R. 1032, which has for its pur- 
pose and is similar to the provisions of H, R. 971. It is sponsored 
by our colleague, Mr. Zelenko, and he may have permission to file 
his statement following the statement of Mr. Van Zandt and Mr. 
Horon if he so clesires. 


STATEMENT OF HON. OWEN CLARKE, CHAIRMAN, INTERSTATE 
COMMERCE COMMISSION; ACCOMPANIED BY HOWARD R. LONG- 
HURST, ASSISTANT DIRFCTOR, BUREAU OF SAFETY AND SERVICE 


The Cuatrman. At this time we have with us Mr. Owen Clarke, 
Chairman of the Interstate Commerce Commission. 

Mr. Clarke, I have introduced a number of bills, as already stated, at 
the suggestion and recommendation of the Commission. In order that 
we may expedite the hearings, you may, if you like, present the Com- 
mission’s viewpoints on each of these bills and take them up in any 
order that you prefer. 

Commissioner CLarke. Thank you, Mr. Chairman. 

Mr. Chairman and members of the Transportation and Communi- 
cations Subcommittee: 

My name is Owen Clarke. Iam the present (hairman of the Inter- 
state Commerce Commission and have served in that capacity since 
January 1, 1957. 

The Cuatrman. I think, Mr. Clarke, if you will permit an interrup- 
tion, it would be well for the record if you would present the other 
members of the Commission who are here. 

Mr. Crarke. Yes, sir. With your permission, Mr. Chairman, I 
would like to introduce Commissioner Arpaia, Commissioner Hutchin- 
son, and Commissioner MacPherson. 

We also have several members of our staff here. I will be glad to in- 
troduce these men, too, if you like. 

The Cuatrman. I do not think it is necessary to take up the time to 
introduce them at this time. 

Commissioner CLarke. They are scattered throughout the audience 
and it might take some time. 

I am appearing here today to testify on the 10 measures under con- 
sideration at this hearing, 5 of which would implement recommenda- 
tions made by the Commission in its 70th Annual Report to Congress. 
With your permission, Mr. Chairman, I — discuss these bills in the 
following order: H. R. 5664, H. R. 5629, H. R. 5663, H. R. 971, 
H. R. 5124, H. R. 5328, H. R. 182, H. I. 3484, H. R. 4564, and H. R. 
1032. The bills which would give effect to the Commission’s recom- 
mendations are so indicated in my statement. 

Knactment of H. R. 5664, which would give effect to our reeo” ymen- 
dation No. 8, would ae the Commission to administer its motor 
carrier hours of se rvice and safety regulations more effectively. 

The Commission’s ontiaee ement work in this field has, until recently, 
been confined, because of inadequate personnel, almost entirely to com- 
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mon and contract carriers operating under certificates and permits is- 
sued by the Commission. An important part of our statutory respon- 
sibility in this connection, however, relates to private c: wriers of prop- 
erty, carriers operat ing under the exemptions in section 203 (b) of the 
act, local carriers in commercial zones, and carriers operating in for- 
eign commerce between points in a foreign country through the United 
States. These carriers are not subject to economic regulation by the 
Commission. 

According to our most recent field estimates there are about 92,000 
private carriers, operating about 844,000 vehicles, and about 48,000 
for-hire carriers, operat ing about 226,000 vehicles, which fall into this 

category. The Commission, however, has no way of knowing with 
certainty who these carriers are, or where they are located. It is, there- 
fore, greatly handicapped in attempting to obtain compliance with its 
safety regulations. 

The Cuatrman. What do you mean by “exempt for hire”? 

Commissioner Ciarke. For hire carriers handling exempt com- 
modities, such as agricultural commodities, particularly. They are 
exempt from economic regulations by the Commission. 

Since these regulations were first prescribed in 1939, copies have 
been served on all known carriers subject thereto. Under present cir- 
cumstances copies are served on private carriers, and on carriers oper- 
ating under the section 203 (b) exemptions, as they become known to us 
either through observation on the highways by staff members, or by 
happenstance. To date copies of the regulations have been served on 
only 31,514 or about one-third of the private carriers and on 11,719 or 
about one-fourth of the carriers operating under the exemptions in sec- 
tion 203 (b). This means that about 96,000 such carriers or nearly T0 
percent have not been served with the regulations, nor received notice, 
other than through general notice to the public, that they are subject 
to the safety regulations. 

Recent road checks have confirmed our belief that there are many 
such carriers who do not even know that they are required to comply 
with the Commission’s safety regulations. In the road check last 
October it was found that 65.8 percent of the private carriers and 69.3 
percent of the so-called exempt carriers had 4 or more driver-equip- 
ment defects. This compared with 38.4 percent for authorized car- 
riers. 

In the absence of a more effective means of reaching these carriers, 
we could never hope to acquaint all of them with the regulations. 
Kven if they could all be reached under the methods now employed, we 
would have no way of knowing how many of them discontinued their 
interstate operations duri Ing any given year. 

It has been the Commission's polic y to obtain, in so far as possible, 
voluntary compliance with its motor carrier safety regulations. This 
has been done through dissemination of educational material, inspec- 
tion of carrier operations and equipment, and other methods of keep- 
ing the carriers currently informed of applicable regulations. Since 
the private and exempt carriers operate about three times as many 
vehicles as the carriers which hold operating authority from the Com- 
mission, the importance of their being advised of, and complying with, 
these regulations is readily apparent. We cannot effectively carry out 
our safety program and advise these carriers of their obligations unless 
we know who they are and where they are based. 
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H. R. 5664 would enable us to do this by inserting in part IT of the 
Interstate Commerce Act a new subsection 226a requiring motor car- 
riers which are subject only to the Commission’s hours of service and 
safety regulations to file with the Commission once each year a brief 
statement showing their name, their location or principal address, and 
the number of vehicles owned or operated. This would not require the 
filing of complicated or elaborate reports. It might even be accom- 
plished through the simple expedient of a postcard. 

At this point, Mr. Chairman, I would like to offer as an exhibit, a 
posteard containing all of the data we are seeking—name, address, 
number of trucks owned or operated in interstate commerce. 

The Cratirman. Is that included in all of this information you 
have here ¢ 

Commissioner CLARKE. No, sir; it isnot. That isa separate exhibit. 

The Cnatrman. Will you pass that around and let us take a look 
at it, Mr. Commissioner ¢ 

Commissioner CLARKE. Yes, sir. 

The CuarrMan. You may proceed. 

(The postcard above referred to is as follows:) 

Name ‘ 
Address a 


Number of trucks owned or oper: ate “l in interstate commerce 


Commissioner CLARKE. It has been suggested that such a require- 
ment would constitute an undue burden on the farmer and the butcher 
and the baker, who, on occasion, drive their trucks across State lines, 
and that it would be costly and burdensome to administer. It has also 
been suggested that the purpose of the bill could better be accomplished 
by using trade associations or State facilities to disseminate informa- 
tion concerning our safety regulations. 

I might say these suggestions were made for the first time last week 
during the hearings before the Senate subcommittee on the same bill. 

Some have raised the question as to how the carriers we are attempt- 
ing to reach under the bill would be in any better position to know of 
their obligation to register than of their obligation to comply with the 
safety regulations. Others have charged that the bill is an opening 
wedge toward economic regulation of private and exempt carriers by 
the Commission, 

First of all, gentlemen, I cannot agree that the mailing of a postcard 
showing the information required would be a burden to anyone. If, 
however, it should be considered to be too burdensome to the farmer, 
the dairyman, or the butcher or the baker, the bill could be amended so 
as to apply only to private and exempt carriers operating combination 
of motor vehicles, such as tractor-semitrailers or truck-trailers, the 
type of equipment not ordinarily used by farmers or such local busi- 
hess people. 

As to the cost to the Government, I submit that it would be only 
nominal, a few more clerks, perhaps, the cost of printing additional 
copies of the regulations, and the cost of printing and distributing 
posteards, 

I might insert right here, Mr. Chairman, the Senate committee asked 
us for more definite figures as to the total cost and we are calculating 
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that at the moment. We think it will run about $10,000 a year, but 
we will have a breakdown on the item and submit the information. 

The Cuairman. You are talking about the cost to the Commission ? 

Commissioner CLarkKe. The cost to the Commission, for administer- 
ing this, such as printing the postcards and mailing them would be 

very nominal. The cost, in my opinion, would be insignificant as com- 
pared to the benefits to be derived by way of increased safety on the 
highways. 

At first blush, the suggested use—first made last week—of trade 
associations and State facilities to Gisseminate copies of our safety 
regulations has some appeal, especially in view of the fact that we have 
no need to look for work. I do not believe, however, that this method 
would be very satisfactory. 

In the first place, we would be all over the lot. None of the associa- 
tions would be required to undertake such a program and the degree 
of effectiveness would certainly vary with their ability and willingness 
to carry it out. Consideration must also be given to the fact that many 
carriers and especially the ones we need to reach are not members of 
any trade association. 

In addition, it would result in an overlapping of recordkeeping by 
the association and would, of course, be an expense to them. Moreover, 
we believe that our records would have greater evidentiary value as to 

“knowledge” where prosecutions may be necessary. 

As to the suggested use of State facilities, I would like to say that 
many of the States have asked the ICC for help. 

While we welcome the help and cooperation of the various trade 
associations and the States in this matter, we believe that the responsi- 
bility is ours—that Congress has given it to us—and that H, R, 5664 
is the better approach. If the bill should become law the trade 
associations and the States could be most helpful by publicizing its 
enactment through newsletters and bulletins, which is a comparatively 
simple matter in contrast with the need to acquaint these people with 
a hundred pages of complicated rules, to which they are already subject. 

As to the charge that this bill represents a first step toward economic 
regulation of private and exempt carriers, I need only point out that 
even if this were intended as a forerunner for any such legisla- 
tion—and I assure you that it is not—any such future legislation 
must be considered by the Congress. Indeed, it would probably come 
before this very committee. 

We believe that this suggested legislation is essential to the proper 
and effective administration of our motor carrier safety regulations 
and to the discharge of our responsibilities to the public w ith respect 
to this important phase of our work. Weare convinced that H, R. 5664 
would goa long way toward accomplishing this objective and therefore 
urge its speedy enactment. 

At this point I wish to suggest two technical amendments which 
we believe, upon further consideration of the proposal, to be desirable 
for purposes of clarification. The amendments are attached as ap- 
pendix A. 

(Appendix A above referred to is as follows :) 


APPENDIX A 


Sec. 2. Subsection (c) of section 202 (c) of the said Act, as amended (49 
U. S. C., sec. 8302 (c)), is amended by striking the words “section 204” and 
inserting in lieu thereof the words “section 204 and 226a.” 








b 





SURFACE TRANSPORTATION 45 


Sec. 3. Section 203 of the Act, as amended (49 U. S. C., see. 308), is amended 
by striking the words “section 204” wherever they appear therein and inserting 
in lieu thereof the words “sections 204 and 226a.” 

Commissioner CLarke. These changes are deemed necessary because 
sections 202 (c) and 203, as they now read, provide that the provisions 
of part IT shall not apply to the operations specified therein, except 
section 204 relative to qualifications and maximum hours of service 
of employees and safety of operation and equipment. The proposed 
changes would merely make it clear that such operations would be 
subject also to the provisions of proposed new section 226a. 

The Cuairman. Before you proceed to the other bill, do I under- 
stand that you are suggesting an amendment to the bill which would 
make it applic ‘able only to these 48,000 for-hire carriers—— 

Commissioner CLARKE. No, sir. 

The Cuatrman. Which are operating some 226,000 vehicles? 

Commissioner CrarKke. The bill as introduced would apply to pri- 
vate carriers in interstate commerce and exempt for-hire carriers. 
The figures to which you refer represent our best estimate of the num- 
ber of carriers falling in those two categories. 

The Cratrman. I do not get the distinction between the applica- 
tion to some private carriers. 

Commissioner Crarke. The bill, of course, would apply only to 
those private carriers engaged in interstate commerce, 

The CHatRMAN. Yes, and 92.000 of them. 

Commissioner CLiarke. Yes. I think the figures to which you refer 
are the ones that I say we have not been able to reach because we 
have not been able to locate them. 

The CuatrmMan. No, that is not the figure I refer to at all. I refer 
to your suggestion that if the farmer seems to think it is going to 
be too burdensome on him, or he may have overlooked it, and that you 
would suggest an amendment that would exempt him from the 
application. 

Commissioner CLarke. We are not recommending it, but merely 
offering it for the committee’s consideration. If the committee should 
feel it would be too burdensome on the farmer or small-business man 
for each and every one of them to send in a postcard, then we think 
that the objective could be reached or accomplished by merely having 
it applicable to those private carriers or those exempt for- hire car- 
riers operating reseton ations of vehicles. That is, the semitrailer, 
tractor-trailer, or tractor-semitrailer arrangements instead of a single 
truck, suchasa nici 

The CuarrmMan. That is what appealed to me. You have private 
carriers operating in interstate commerce rather substantially, and 
with a substantial number of large trucks. You do not have such com- 
binations, and you in no way would have a record of that group. 

Commissioner Cirarkr. No, that is true. But most of the large 
private carriers do operate combinations of vehicles. We believe that 
the vast ma jor ity * them would be reached by this. 

The Cratrman. I do not conceive that your explanation would 
cause too great a burden on even the farmer. But the problem is the 
farmer or the baker that you speak of, or the little man, who maybe 
does not hear so much about these things, if he would be negligent and 
not send his postcard in, then he would be in violation. 
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Commissioner CLarke. No, he would not, Mr. Chairman, because 
the penalty provision of the Interstate Commerce Act provides the 
penalty only when the violation is knowingly and wilfully. 

Mr. Fiynv. It would still be a violation, would it not? 

Commissioner CLarKE. It would be a technical violation, but he 
could not be prosecuted unless it was proved that he had knowledge 
of the law or the rules and regulations. 

The Cuarman. I can realize what would happen to a farmer, since 
you used him as a example, that lives way down at the fork of the 
creek, as do some in my own district and the districts of my colle: agues, 
when he would get a notice from the Interstate Commerce Commission 
mailed to his farm on a rural route, saying “You are operating a truck 
from Arkansas into Louisiana occasionally. You haul some chickens 
down there. You have not complied with the law.” They would 
send him a whole bunch of stuff that he could not understand. I can 
imagine how he would feel about it. 

Commissioner CLarke. Of course, he is now subject, at the present 
time, to all of our safety regulations. He is probably violating those 
regulations today because he does not know about them. 

The Cuairman. I am not conceding that every time a farmer's truck 
goes across the line that it is in violation of your safety regulations. 

Commissioner Ciarke. Let us assume that he is violating those reg- 
ulations, and many of them are- 

The Cuarrman. Whether he is violating them or not violating them 
is another thing. 

Commissioner CLarke. We would like to inform him as to what 
those regulations are at the present time. But we cannot do it unless 
we know who he is and where he is located. 

The CuarrMan. I would not want to belabor the point at all, because 
I think there is a point there to try to give relief to people who are 
not actually in violation, as a general point, but at the same time, if 
you are going to have this procedure, you would not want to go so far 
with it that it would let a lot of people out who should come under it. 

Commissioner CLarke. That is right—for the most part. If the 
subcommittee should favor this suggested amendment—which we are 
not recommending, but merely offering it for the committee’s consider- 
ation—of limiting it to combinations of motor vehicles. the main 
category that would be eliminated from the requirement to register 
would be the small-business man or farmer who operates a pickup 
truck. True, he is still subject to our safety regulations. 

The CuatrMan. I have just one other point. 

Mr. Frrepet. Mr. Chairman, would you yield at that point? 

The CHatrMan. Yes. 

Mr. Frrepev. As I understand it, this is for safety regulation. Is 
that what you are speaking of ¢ 

Commissioner CLARKE. That is all. 





Mr. Frreper. Then why should a farmer be exempt on this matter 


of safety ? 
Commissioner CLarkr. That does not exempt him, Congressman. 
Mr. Frrevev. It would not exempt him, but he would get on a mail- 
ing list and he would be informed. 


Commissioner CLuarKe. We would much prefer to have them all, 
regardless of their size or type of motor vehicle they are operating: 
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We would prefer to have them all registered. But you will hear 
from a number of representatives of farm groups contending that 
such a requirement would be too burdensome on the farmer. This 
is merely offered to you as another suggestion. 

Mr. Frrepen. Just to fill out the simple postal card that he has 
| or 2 trucks ? 

Commissioner Ciarke. Yes. You will hear a lot of testimony to 
that effect today and tomorrow. We personally do not think it is 
any burden at all, and that it would be much better for everybody 
if every operator of an interstate vehicle was well aware of those 
safety regulations to which he is now subject. 

Mr. Friynr. Is that for his own protection as well as the protection 
of the general public? 

C ommissioner Crarke. That is right, Congressman Flynt. 

The Cuatrman. Of course, the only question that I raised before 
is whether or not that individual actually knows he is supposed to 
do this. and how you are going to advise him about it. That would 
be the big question. 

You take a trucker who ordinarily does not go across the line 
from New York to New Jersey, but maybe on a particular occasion 
it is necessary for him to go over there. The minute he goes over 
there, he is subject to the law. If he has gone 5 years or 5 years 
without having gone over there. he has not complied, was not 
necessary for him to comply, but now he makes a trip over hee and 
he finds himself, if he has not complied, in violation. 

That is the kind of a thing that I am wondering about. That is 
what we ought to be careful about. 

You have presented this postcard. 

Mr. Frrmepev. Did I understand you to say that they are now re- 
quired to meet the safety regulations / 

Commissioner CLrarke. Yes. 

Mr. Freeper. And whether they are notified or not ? 

Commissioner CLarKke. That is right. Under the Interstate Com- 
merce Act, these private carriers, these exempt carriers, are now sub- 
ject to the safety regulations promulgated by the Commission. But 
we are not getting compli: ince with those safety regulations because 
people do not know about them. 

The CratrMan. That has been the law for a long time. 

Commissioner CLARKE. Since 1935, I believe. 

The CuairmMan. That is right. 

You have presented this postcard, which, if this were the procedure 
as you have explained, would be used for obtaining this information. 
Do you furnish them the posteard ? 

Commissioner Crarkr. We would have them printed and ms: ake 
them available to anybody that wanted them at every post office in 
the United States, or we would use other means of distributing them. 
We would do our best to publicize the fact that they are required to 
register. Once they have registered, we would immediately send 
them a copy of the rules and regulations. 

The CuHairman. Now the $64 question. You have the stamp on it. 
Would you pay for the postage stamp, too ? 

Commissioner CLarKe. We would not use that kind of a card, Mr. 
Chairman. That is merely for the purposes of illustration. We 
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would use the customary franking arrangement, and would only have 
to pay for those that were actually sent in. I do not think that it 
would be too much of a burden for the farmer to have to put on the 
stamp himself. 

The Cuarrman. In other words, it would not even cost a postage 
stamp ¢ 

Commissioner Crarke. We have not thought much about that. 
Maybe he would have to pay 2 cents to mail the postca rd. 

Mr. Friepex. If the postal rates go up, it will be 3 cents. 

The CHatrman. Now the other question. 

When you get all of this in, what would you do with it? 

Commissioner Ciarke. The moment we received the postcard, we 
would see to it that that man received a copy of our rules and regula- 
tions to which he is subject. There would be a cover letter telling him 
“You are subject to these rules and regulations. Please read them, 
study them and comply with them.” 

Then if we found out from the third question that he had a large 
fleet of trucks, we would probably send one of our inspectors, safety 
inspectors, to educate him, to get the truckdrivers together and lecture 
to them, and explain the requirements to them. 

They would do other things, inspect their fleet and be helpful to 
them, just as we now do with our regulated carriers. 

The CuarrmMan. I can appreciate the importance of it, but if this 
were to become effective, we in the Congress, if we are still here, are 
going to get a lot of m: ul] when these things start coming in. 

Commissioner Crarkr. You probably have already. 

The CuatrmMan. No, I have not. 

Would you include in that notice when you sent it to them that they 
are subject to the safety regulations, if they were, “as you have been 
for the last 25 or 30 years” ? 

Commissioner Ciarke. I do not know that we would word it that 
way, but they have been. 

The CuarrMan. They should know it, too. 

Commissioner CLarKke. The trouble is they do not. As we stop 
them on the highway, they say they have never heard of our safety 
regulations. 

The Crramman. This is as an educational program as it is, it seems 
to me, to accomplish the desired purposes here. 

Commissioner Crarke. It is primarily an educational program. 

The CuarrmMan. That would be substantial information. 

Mr. Younger ¢ 

Mr. Youncrr. Mr. Clarke, do you have any statistics as to acci- 
dents, separated as to those that have been inspected and those that 
have not? 

Commissioner Cirarke. No, we do not have records separated 
that manner, I don’t believe. However, we do have records of inspec 
tions, spot checks that we have made, where we have put up a road 
check, and we find out, for example, on these carriers that we are 
now trying to reach, over 90 percent of them have one or more defects. 

Mr. Youncer. That is true with private automobiles when they 
make the checks. 

I am interested if you do have statistics which establish the cause 
of accidents. 
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Commissioner CLARKE. Excuse me a moment. 

No, we do not keep statistics in that manner. 

The Cuatrman. Any further questions! 

Mr. Springer / 

Mr. Sprincer. Mr. Clarke, we have had a lot of experience with 
bureaus on this. We have about every bureau before this committee 
constantly. This is the thing, I think, that would disturb the com- 
mittee more than anything else: Asa result of this card, are you going 
to send them a whole flock of forms to fill out, in triplicate and so on? 

Commissioner CLARKE. No. 

Mr. Sprincer. It seems like every time we have a thing like this up 
for consideration, what happens is that they get the name of the 
fellow and then they send a guy out to tell him he is going to be 
prosecuted if he does not do so and so and fill out all of these forms 
and send them in. That is what causes us the trouble. I do not 
mean to say that we are not trying to face up to our responsibilities, 
but what I am trying to say is that we should have a minimum of 
this that is necessary. 

Is that your program, just to have this card and know where the 
people are? 

Commissioner CLArke. That is all. We tried to be specific about 
that in the wording of the bill. That is all they would have to send 
us. We would send them material to advise them of the rules to which 
they are subject, with which they would have to comply. But they 
would not have to send us back an ything excep t this poste ard. 

Mr. Sprincer. That is the only communication you have with 
them # 

Commissioner Crarkn. That is the only thing from them. They 
will get material from us. 

The Cnamman. Would you not want the information on this card 
as to whether it was a private truck or whether it was for hire? 

Commissioner Crarkr. No. It does not make any difference. 

The Cuarrman. You would not want that? 

Commissioner CLarke. No. 

Mr. Youncer. Mr. Chairman, I have another question. 

The Cuarrman. Mr. Younger. 

Mr. Youncer. Could you not reach the same results if you start in 
and had every purch ser of a truck supplied with that Inform: ition 
about sa fety at. the time he ae hased the truck, wheth it is second- 
hand or not? Could you not do that through the dealers? 

Commissioner CLARKE. It is questionable whether such legislation 
would be constitutional, because there you are dealing with intrastate 
commerce instead of interstate commerce. 

The Cuarrman. Is this what you would send them, Motor Carrier 
Safety Regulations? 

Commissioner CLarke. That is it, yes. However, we intend to put 
out something in a simplified form so that it can be readily under- 
stood. We would send that to them, but assuming that maybe they 
would not read it we would send something that could be quickly un- 
derstood by the layman. They are now subject to everything in that 
be ok, however. 

Mr. Sprrncer. I have one further question, Mr. Chairman. 

The CHoamman. Mr. Springer. 
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Mr. Sprincer. Mr. Clarke, not being a transportation lawyer, and 
this is a legal question that arises, are you familiar with the decisions as 
to what interstate commerce is insofar as a truck is concerned ¢ 

Commissioner CLARKE. Yes. 

Mr. Springer. You are familiar with those decisions ? 

Commissioner CLARKE. Yes. 

Mr. Sprincer. Does the Supreme Court say that because of the mere 
fact that a man crosses a State line once, he is in interstate commerce 
forever thereafter ? 

Commissioner CLARKE. No, they do not. 

Mr. Springer. What does it say ? 

Commissioner CLARKE. I would like to look that up. 

Mr. Sprincer. All right. 

In two or three sentences, what does it say ? 

Commissioner Crarke. Well, the test that the courts use is the 
intent of the carrier or the shipper. The question is do they intend 
to make aregular practice of it. 

Mr. Sprrncer. That is it, a regular practice? Is that right? 

Commissioner CLARKE. Yes. 

Mr. Sprrncer. Let me ask you this: For instance, in Champaign, 
Ill., a fellow is not in interstate commerce, we will say, but he does 
make a couple of trips a year to Indianapolis, a couple of trips a year, 
and takes some cattle over. Is he in interstate commerce? 

( vommissioner CriarKeE. Yes, he is. 

Mr. Sprrncer. He is? 

Commissioner CLARKE. Yes. 

Mr. Sprincer. He ordinarily carries cattle from Champaign to Chi- 
cago, but maybe the Chicago market is shut down. 

Commissioner CLarkkr. There is another word there, engaged in in- 
terstate commerce. He might be moving one time in interstate com- 
merce, or that does not mean that he is engaged in interstate com- 
merce. I donot think I am making myself clear. 

Mr. Sprincer. That is the point that I observed when I read this 
card, the number of trucks owned or operated in interstate commerce. 
It would be confusing to me. 

Commissioner CLARKE. We would be glad to change the wording. 
We have no pride of authorship. We would be glad to word the post- 
card some other way. 

Mr. Sprincer. I was just asking, because this is the kind of thing 
the chairman said about down on the branch of the creek. He does not 
ordinarily operate, but he might make a trip to Texarkana, Tex. I 
am not sure about what does happen. That is why I asked you about 
the decisions, as to whether or not if he makes a trip from Tex: irkana, 
Tex., into Arkansas, he is in interstate commerce within the meaning 
of the act. 

Commissioner CLARKE. Let me check just a moment. 

At the present time, the act exempts an occasional operation in in- 
terstate commerce from everything except the safety requirements of 
theact. He isstill subjec ttosa fety. 

Mr. Sprincer. He is still subject to safety even if he crosses just one 
time ? 

Commissioner CLARKE. Yes. 

Mr. Sprincer. For that purpose he is in interstate commerce ? 
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Commissioner CLarkr. Yes. The distinction is made between the 
safety requirements and all others. 

Mr. Sprincer. I think you can understand the confusion. You are 
a lawyer and you are the chairman, and you can understand what 
would happen to a farmer if he had to consult someone to find out about 
this. 

Commissioner Clarke. Well, there are a number of court decisions 
on the subject that do not agree, either. 

Mr. Sprtncer. Thank you, Mr. Chairman. 

The CuatrmMan. I have one other question that I want to put to you 
now. 

Would this in any way conflict with any State provisions or pre- 
rogatives ¢ 

Commissioner CLarke. No, sir; it would not, Mr. Chairman. 

In further answer to Mr. Springer, if the Congress wanted to exempt 
the occasional movement in interstate commerce from the application 
of the safety requirements, of course, it could be done. We are not 
advocating it. 

Mr. Sprincer. At the present time, if he signed this card, that would 
be it. 

Commissioner CLARKE. Yes. 

The CHarrMan. Let us proceed. 

I believe vour next bill will be H. R. 4629. 

Commissioner Crarker. This measure proposes to revise the Federal 
statute commonly known as the Transportation of Explosives Act 
passed nearly 50 years ago. The revision would enlarge the scope of 
the act by specifically including radioactive materials and etiologic 
agents. It would also make the act applicable to contract and pr ivate 
carriers as well as common carriers. In addition, the word “know- 
ingly” would be deleted from what is now section 835. 

There are certain clarifying changes which we are recommending 
with respect to this bill. Most of the changes are based upon informal 
suggestions offered by representatives of the American Trucking 
Association. Because of their minor nature, these suggested changes 
have been listed in appendix B rather than taking up the committee’s 
time with a detailed discussion. 

(Appendix B referred to follows :) 


APPENDIX B 


The following changes are suggested respecting S. 1491: 
Page 1 

Change title of the bill to read, “To revise chapter 39, title 18, of the United 
States Code, entitled ‘Explosives and Combustibles.’ 

Line 5: Change quoted title of chapter to read: “Chapter 839—Explosives and 
Other Dangerous Articles” 

Line 5: Change quoted section 832. to read: “832. Transportation of explo- 
sives, radioactive materials, etiologic agents, and other dangerous articles.” 
Page 8 

Line 3: Delete the words “naval or” 

Line 4: Delete “high-” 

Line 6: Delete “high-” 

Lines 8 and 9: Delete entire definition of “primers”. 

Lines 14-17: Change to read: “Section 832. Transportation of explosives, 
radioactive materials, etiologic agents, and other dangerous articles. 
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Page 4 


0 

Line 7: Insert between the words “the” and ‘“‘Commission” the words “Inter- 0 
state Commerce” 
Line 23: Delete the words “or naval’ . 
Page 5 F 


Line 10: Insert between the words “explosives” and “shall” the words, “radio- 
active materials, or etiologic agents” 
Line 19: Delete the words “for-hire” 


es 


Line 21: Delete the words “, for hire or otherwise,” o 
Page 6 1 
Line 4: Delete the words “for-hire”’. ] 
Page 7 { 
Line 2: Delete the words “for-hire”’ t 
Page 8 
Line 19: Delete the word “investigation” and insert in lieu thereof the words 
“conduct such investigations” 
Page 9 
Line 11: Delete the words “and its authorized representatives” ; 


Line 12: Delete the words “and them” 

Line 15: Insert at end of line the following: “explosives and other” 

Line 19: Insert between the words “of” and “dangerous” the words “explosives ( 
and other” 


Commissioner Ciarkr. The Transportation of Explosives Act has , 
served its purpose well in providing the means by which a high stand- 
ard of protection has been afforded in an area that is fraught with un- | 


usual dangers to the public. The transportation of dangerous articles 
has grown steadily, and with the tremendous increase in the produe- 
tion of radioactive materials and etiologic agents we believe it essential 
to re-examine the present provisions of the law in the light to tech- 
nological advances with a view toward insuring that the high stand- 
ard of safety heretofore maintained will be continued. 

The importance of safety in this field becomes even more apparent 
when traffic conditions alone are considered. In the year 1900, motor 
vehicles registrations within the States amounted to only 8,000—today 
there are over 65 million such registrations. The Institute of Makers 
of Explosives estimated that in 1955 about 569 million pounds of com- 
mercial explosives, or about 72.9 percent of the total of over 780 mil- 
lion pounds consumed, excluding liquid oxygen explosives, moved by 
motor vehicle in long-distance hauls from manufacturing plants. 

At the present time, we have no regulations governing the transpor- 
tation of etiologic agents. Technically, etiologic agents, such as live 
viruses, bacteria, and the like, which can cause disease, are not poisons, 
since poisons are not composed of living organisms. 

H. R. 5629 would place the transportation of etiologic agents 
squarely within the jurisdiction of the Commission. In addition, the 
present provisions of the act make no specific mention of radioactive 
materials, although the Commission has prescribed regulations cover- 
ing materials of this nature by classifying them as “poisons,” and we 
are on doubtful grounds. 

H. R. 5629 would remove any doubt as to the Commission’s juris- 
diction respecting the transportation of these commodities. 

This bill would make the act directly applicable to contract and 
private motor carriers in addition to its present application to common 
carriers. Thus, it would eliminate somewhat of an anomaly in which 
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motor common carriers are subject to maximum penalties of $10,000 
or 10 years imprisonment, or both, for violations of the Explosives 
Act, while private and contract carriers are subject to a maximum 
penalty of only $100, under section 222 (a) of the Interstate Com- 
merce Act, for the very same violations. 

The proposed amendment would make those provisions relating to 
packing, marking, and so forth, of explosives and other dangerous 
articles applic able to shippers tendering goods to interstate c: arriers 
irrespective of whether the shipments are destined for movement in 
interstate, intrastate, or foreign commerce. In the interest of pro- 
tecting interstate passengers, employees of interstate carriers, and in- 
terstate carrier facilities, the provisions just mentioned would be 
made applicable to all shipments of dangerous articles, including intra- 
state shipments handled on interstate vehicles or commingled with 
interstate traffic. 

Enactment of H. R. 5629 would extend the provisions of the act to 
include all for-hire carriers of passengers by land, and the present 
exemption of specific quantities of various articles would be changed 
so as to authorize the Commission to prescribe the kind, amount, and 
conditions under which such articles may be so transported. 

As the act now reads, the transportation of liquid nitroglycerin or 
other like explosives by common carriers is absolutely prohibited. 
However, no such ee exists against the transportation of such 
commodities by contract or private motor carriers. There is no in- 
tention by the proposed revision to restrict the transportation of these 
commodities, or of radioactive materials, or etiologic agents, to any 
particular class of carrier or persons. The intention is, however, to 
strictly limit and regulate all transportation of these extremely dan- 
gerous items by providing that they shall not be transported except 
under such rules and regulations as the Commission shall prescribe. 
In this connection, authority would be conferred upon the Commission 
to determine what explosives constitute “other similarly dangerous 
explosives ” or articles. 

Existing provisions relating to the marking of packages containing 
explosives and other dangerous articles would, under the proposed 
revision, include the tendering of such articles to any carrier by land 
or water, and to any person carrying such articles upon any interstate 

carrier by land, including private as well as common and contract 
carriers. 

The present section 835, section 834 in H. R. 5629, would be revised 
to ine bac specifically, radioactive materials and etiologic agents. This 
section would also be expanded so the Commission may avail itself 
of the services, advice, and assistance of not only the Bureau for the 
Safe Transportation of Explosives and Other Dangerous Articles, 
as is now provided in the act, but would also include the services, 
advice, and assistance of carrier and shipper associations. 

H. R. 5629 would, in addition, eliminate the word “knowingly” 
from present section 835, section 834 in the bill. The use of this word 
has made it virtually impossible to prosecute successfully violations 
of the Commission’s transportation of explosives regulations, which 
violations fall within the category of “public welfare offenses. 
These are not offenses that arise out of any affirmative intent, but re- 
sult more from neglect where the law requires care, or inaction where 
it imposes a duty to act. 








SURFACE TRANSPORTATION 


In this type of violation, whatever the intent of the violator, the 
potential danger to society remains the same whether the violation is 
brought about t by haphazard, careless conduct or whether it is prompted 
by an evil purpose. 

We believe that a person standing in responsible relation to a public 
danger should be charged with the knowledge that certain rules and 
regulations exist for the furtherance of s safety, and that a plea of 
ignorance of the law should not permit him to escape responsibility. 

To further explain this point, we feel that to remove the word 
“knowingly” from all sections of the act would place too great a 
burden upon the carriers. Any type of explosive could be delivered 
to him under false marking or billing, and without the word “know- 
ingly” in the statute, he would be at the mercy of any irresponsible 
shipper. 

However, where the knowledge goes to the existence of rules and 
regulations rather than to the commodity carried, the test should be 
different; a carrier should know of the existence of such rules and 
regulations, otherwise he should not be engaging in an activity which 
places both persons and property in jeopardy. We believe that knowl- 
edge of the existence of rules and regulations governing the transporta- 
tion of such commodities, and an understanding of them, are vital to 
the protection of employees, carriers, and the public in general. 

The court suggested in St. Johnsbury Trucking Company v. United 

States (220 F. 2d 393), that— 
If it be though that the indicated requirement of proof will seriously hamper 
effective enforcement of the Interstate Commerce Commission regulations, the 
answer is that Congress is at liberty to fix that up by striking out from 
title 18 United States Code, section 835 the prescribed element of mens rea— 
“knowingly”—as applied to violation of regulations of the sort here involved. 
This is to say, Congress could convert the offense into what sometimes has been 
called a public welfare offense, requiring no element of guilty knowledge or 
other specific mens rea, * * * 

Under this measure, a definition of “person” would be added which 
includes partnerships. In a 4-to-4 decision handed down, written this 
month, on March 4, 1957, in United States v. American Freightways 
Company, the Supreme Court upheld a ruling of a United States 
district court to the effect that a partnership cannot be held criminally 
liable for violation of the Commission’s rules in connection with the 
interstate transportation of caustic potash. Unless this change is 
made, common carriers organized as partnerships will be permitted to 
escape punishment for violating our regulations, even though a cor- 
poration or an individual would be liable under similar circumstances. 

The Cuarrman. Are there any questions on this particular bill? 

Mr. Derountan. Mr. Chairman, I think there is a word missing on 
the bottom of page 15. 

You state there : 

To further explain this point, we feel that to remove the word “knowingly” 
from all sections of the act would place too great a burden upon the carriers. 


Is that what you mean ¢ 

Commissioner CLarke. That is what I mean. 

Mr. Derount1An. But not in a specific instance to remove the word 
“knowingly” from the explosive section ‘ 

Commissioner CLtarke. Yes, we believe that with particular refer- 
ence to section 835. 
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Mr. Derounran. You want it removed from there ? 

Commissioner Crarke. For the shipper, but not for the carrier. 
We do not believe that a carrier should be expected to know what is in 
a package if it is mislabeled. 

The CuarrmMan. But it would not be applicable to the shipper. 

Commissioner CLarkr. No. We think that the shipper knows what 
he is shipping and should be held responsible. 

Mr. Fiynr. And the responsibility for him to properly label it still 
exists ‘ 

Commissioner CLARKE. Yes. We should not have to prove, in an 
action against a shipper, the knowledge, if he came in and said, “I 
did not know about those rules and regulations” and escapes punish- 
ment. We want to put a stop to that sort of thing. 

The Cuarrman. Very well. Move on to the next one now. 

Commissioner Crarke. H. R. 5663 would amend the penalty pro- 
visions of the Safety Appliance Acts, the hours of service law, the 
Locomotive Inspection Act, and section 222 (a) and (c) of the Inter- 
state Commerce Act. 

The Safety Appliance Acts were enacted to promote the safety of 
employees and the traveling public. Although there has been a marked 
improvement in the safety record of the r ailroad industry, safety is a 
continuing matter, requiring constant vigilance. ( ‘ontinued vigorous 
enforcement of the Safety Appli: ince Acts has materially contributed 
to this improvement. However, there is a growing trend toward bal- 
ancing costs of material and labor against the cost of penalties for 
violations. At some locations, it is considered more economical to run 
the risk of being penalized than to comply with statutory require- 
ments. This is an alarming condition that is far from conducive to 
safe railroad operation. 

Although our inspection procedures and attitudes have not changed 
in any substantial respect, our records show a continuing deterioration 
in safety appliance maintenance. For the fiscal year ended June 30, 
1956, for ex: umple, 60.80 cars and locomotives were found defective out 
of every 1,000 inspected. This compares with 43.80 cars and locomo- 
tives found to be defective per 1,000 inspected in 1952. 

The present penalty of $100 is now considered so insignificant that 
the United States attorney for the eastern district of Washington, 
which is my home district, in justifying dismissal of two clear viola- 
tions of the Safety Appliance Acts, stated in his letter to the Depart- 
ment of Justice dated January 18, 1957: 

If we constantly fool around with petty matters involving $100 we are 
never going to get anything done concerning the breaking up of the backlog or 
disposing of the important cases that must be tried. 

This attitude is a barrier of successful enforcement of laws so vital 
to the public safety. The Safety Appliance Acts are far too im- 
portant to be dismissed as petty and unimportant matters. We be- 
lieve, therefore, that the penalty provisions in the Safety Appliance 
Acts should be increased to $500 in order to bring them more in line 
with present-day values and thereby stimulate improved maintenance 
practices. 

Although we are, of course, in accord with the general purpose of 
HI. R. 971 to increase the penalty provision in the act of March 2, 
1893, to $500, we recommend enactment instead of H. R. 5663 since 
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it would increase to $500 the penalties in both that act and the later 


act of April 14, 1910, which is also one of the Safety Appliance Acts. 
Che original hours of service law provided a maximum penalty 
of not more than $500 for each violation. Because of the mal penal- 


ties being assessed by some courts, the Congress, on May 4, 1916, 
amended the law to provide the present minimum penalty of $100 


and maximum penalty of $590 for each violation. Experience has 
shown, however, -hat the courts, in pr: wctically every instance, have 
assessed the minimum penalty of $100 thus, in effect, establ ishing a 
standard penaliy of that amount. 


The purpose of the hours of service law is to promote the savety of 


employees and travelers upon railroads by limiting the nb of 
duty hours of employees actually engaged in or connected with the 


movement ¢ f trains. Congress recos nized long ago that such em- 
ployees must be alert to the ever present dan vers of railroad oper: i- 
tion. This law was designed to prevent en iployees from becoming so 


fatigued as to create an unsafe condition for the mselves and travelers. 

We recommend that a fixed penalty of $500 be provided in this 
instance in order to restore its deterrent effect. 

Under the Locomotive Inspection Act, a fixed penalty of $100, es- 
tablished in 1911, is provided. The primary purpose of _ act, like 
that of the Hours of Service Act. is to protect the life and li mb of 
railroad employees and the traveling public. 

In recent "years. partie ate since the advent of the diesel-electric 
locomotive, large strategic: ‘ located she ps have replaced the ee 
divisional or district shops at repair points. In some instances thes 
shops are located 800 miles or more apart. This has resulted in the 
running of defective locomotives considerable distances over several 
districts or divisions to points where repairs can conveniently be made. 
Inadequate penalty provisions in the law have encouraged this 
practice. 

We are of the view that by increasing the penalty for violations to 
$500, there will be a greater reluctance to violate the law for operating 
convenience. We therefore recommend that the penalty be so 
increased. 

The very purpose of the penalty provision of any law is to provide 
punitive pressure to assure compliance. Society demands certain 
norms of conduct and to assure that those norms are met, provides 
penalties for nonobservance in relation to the gravity of the offense. 
To promote safety on railroads, Congress has imposed certain duties 
on carriers and those duties are enforced by assessment of penalties 
for nonobservance. 

We agree that a railroad’s self-interest should dictate 100 percent 
compliance with the safety laws. However, as I have stated, we find 
many instances of noncompliance. All violations do not result in 
personal injury, hence personal liability for injury is not of itself 
a sufficient deterrent to noncompliance. Moreover, because of the 
few inspectors available for enforcement purposes, their reports cover 
mere samplings which serve well to indicate a trend or general condi- 
tion. Any attempt, therefore, to compare the total possible number 
of defects with those observed and reported would have little meaning. 


The number of prosecutions instituted are not necessarily indicative 


of the number of violations committed. We believe that it is reason- 
able to assume that if our inspection force were larger, the number 
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of prosecutions would increase manyfold. In the absence of a larger 
force, the alternative is the imposition of a penalty sufficiently harsh 
to demand respect. 

H. R. 5663 would also change the present penalties in section 222 (a) 
of the Interstate Commerce Act which apply, among other things, to 

violations of the Commission’s motor carrier safety regulations, from 
abate penalties of $100 for the first offe nse and $500 for subse- 
quent offenses, to a minimum of $100 and maximum of $500 for the 
first offense, and a minimum of $500 and a maximum of $2,500 for any 
subsequent offense. In addition, it would change the penalties in sec- 
tion 222 (c) of the act, which are assessable against motor carriers 
for giving rebates and concessions, and engaging in other unlawful 
competitive practices, from maximums of $500 for the first offense 
and $2,000 for subsequent offenses to a minimum of $500 and a maxi- 
mum of $2,000 for the first offense, and a minimum of $1,000 and a 
maximum of $5,000 for subsequent offenses. 

The maximum penalties now provided in sections 222 (a) and (c) 
are not, by any means, indicative of gi il penalties being imposed 
by the courts. During the first 9 months of 1956 the average penalty 
per count amounted to only $38.52 under section 222 (a) and to only 
$51.80 per count under section 222 (c). Some courts have imposed 
purely nominal fines totaling as little as $25. 

In other cases involving violations having an immediate and un- 
usually severe in ipact on the general public, the courts, although 
desir ing to do so, have bee mn uni: able to impose a pelhi alty of more th an 
$100 per count. In one case in which 7 persons were killed as a result 
of 5 vehicle defects in violation of our safety regulations, the court 
could assess a maximum penalty of only $500. In that case the judge 
st: ite a wT) he section is so obvi ously Ins idequi ite to meet a situation of 
this character, it almost seems an idle : act to assess a fine so disappro- 
pri: ate to the gravit y of the situation.” The judge ¢ ome ted the United 
st: ates attorney to search other statutes to see if a greater pel alty cou ild 
be 1 Imposed, 

However, the search was to no avail. 

Because of the tendency of some courts to impose extremely small 
fines for violations of these sections of the act, we do not believe that 
merely increasing the maximum penalties would be suflicient. We 
therefore recommend that minimum penalties also be provided. 

Our pu duce in recommending the propos sed changes in the penalty 
provisions of these statutes is not to place an undue burden on the 

carriers, oe is simply to make such penalties more realistic in the ight 
of present-day conditions and there By restore their value as deterrents 
to violations. 

Enactment of H. R, 5663 would, in our opinion, go a long way 
toward taking the profit out of violating the law, and contribute 
materially to increased safety in railroad and motor carrier operations. 

The Cuairman. Are there any questions on this bill ? 

I have one question, Mr. Clarke. In the hours of service law to 
which you refer, what are the provisions of the hours of service law, 
briefly ? 

Commissioner Crarkr. Unfortunately, that cannot be answered 
briefly, but it is possible for 16 hours of continuous service. 

The CuarrMan. 16 hours of continuous service ? 
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Commissioner Ciarkr. Yes. It depends on the type of service. It 
is 9 hours for some and 10 for others. 

I am advised that they are now divided. 

Mr. Lonenursr. I am Howard R. Longhurst, Assistant Director of 
the Bureau of Safety and Service. 

The Cxamrman. Mr. Longhurst, you can answer the question. 

Mr. Loneuurst. For men engaged in actual operation of trains, the 
law prohibits normal service in excess of 16 hours in any 24 hour 
period. In other words, there might be so-called split shifts, but 16 
hours would be the maximum in any 24 hour period. 

For dispatchers and operators who direct the movements of trains, 
either by telegraph, telephone or other means of communication, in 
continuously open offices, it prohibits normal service in excess of nine 
hours in any 24-hour period, and in offices that are open days only, it 
prohibits service in excess of 13 hours in any 24-hour period. 

The CHairman. Very well. 

You may proceed to the next bill. Next is H. R. 5124. 

Commissioner Crarke. H. R. 5124 would amend the Safety Ap- 
pliane e Acts to give the Commission authority to est: ablish rules, 
standards, and instructions, for the installation, inspection, mainte- 
nance and repair of power or train brakes. 

Under the act of March 2, 1903, the Commission is charged with 
the responsibility of enforcing the power or train brake provisions of 
the Safety Appliance Acts. We do not, however, have the authority 
to prescribe rules, standards, and instructions for the installation, 
inspection, maintenance, and repair a such equipment. 

Because of the nature of power or train brakes, rigid maintenance 
standards must be maintained in enti to insure that they are opera- 
tive. Their design is such that their efficiency is dependent upon cor- 

rectness of adjustment. Thus a train brake may be operative, but in 
such poor adjustment that its braking effect is practically nonexistent. 
Proper inspection, maintenance, and testing, therefore, are absolute 
requisites for safe operation of any power-brake system which has yet 
been developed. This has long been recognized by all who are familiar 
with the construction and operation of such systems. 

The “dynamic brake” and the “maintaining feature,” although aids 
in checking the momentum of a moving train, are only supplemental 
devices and do not in any way correct any air-brake defect. They do 
not make an inope rative or inefficient brake operative or more efficient. 

In 1925, the Commission cooperated with the mechanical division of 
the Association of American Railroads in the formulation of a code 
of rules for the maintenance and testing of air-brake equipment. The 
code has since been revised at various times, the latest revision having 
been published in November 1953. 

This code represents minimum requirements, but neither the Com- 
mission nor the association has any authority to require its adoption, 
or to enforce compliance. Each railroad is free to adopt, amend, ex- 
pand _—, or ignore the rules in whole or in part. The association 
simply recommends the code to each of its member railroads as mini- 
mum requirements. There is no statute requiring observance. 

Some of the carriers have adopted standards equal to or more exact- 
ing than those required by the code. Others, however, have elected 
to adopt rules which do not meet even the minimum standards, Our 
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records show that even among those which have adopted the code, 
there is widespread nonobservance, particularly with respect to train 
brake inspections. Many of the railroads condone inspection prac- 
tices at various points which do not meet the minimum requirements. 

Modern railroading with its greatly increased traffic, heavier trains 
and higher speeds has imposed a burden on the power or train brakes 
which was scarcely envisioned a few years ago. The distance within 
which a moving train can be stopped is affected by many conditions and 
factors, such as whether it is a passenger or freight train; length of 
the train; its weight; condition of the cars, whether empty or loaded; 
percentage of braking power; adjustment of piston travel; type of 
brake equipment; pressure carried; condition of wheels and rails; 
grade and alinement of track; and whether a service or emergency 
stop is desired. Numerous railroads now have speed limits up to 60 
miles per hour for freight trains, and trains of 150 cars or more are 
commonplace. These great masses which move over the rails may 
weigh as much as 10,000 to 15,000 tons or more. Thus, it is readily ap- 
parent that in order to assure maximum safety, the brakes of such 
trains should be operating at maximum efficiency at all times. 

The true measure of a brake’s effectiveness is not only whether its 
parts move in response to manipulation of the engineer’s brake valve, 
but also that it fully performs the functions for which it was intended. 
Excessive piston travel, for example, materially lowers the efficiency 
of the train brake system. 

It is estimated that the railroads of this country operate 17,000 
freight trains daily. During the fiscal year ended July 30, 1956, the 
Commission’s inspectors made train-brake inspections on 2,484 trains, 
consisting of 117,399 cars, before departing from terminals. A total 
of 8,007 cars were found to have inoperative or inefficient air brakes. 
Of this number, 3,221 were detached from the train and the air brakes 
subsequently repaired, 4,634 had their air brakes repaired while still 
in the train, and 152 with inoperative air brakes were allowed by the 
sarriers to depart in the trains. These trains had been prepared for 
departure by the carrier’s employees, yet when afterward tested by 
the Commission’s inspectors it was necessary to set out or repair the 
brakes on an average of 3.16 cars per train, and 6.7 cars per hundred 
were found with defective train brakes. Only after removing 3,000 
cars from the trains and repairing over 4,500 while in the trains did 
these trains have 99.9 percent operative air brakes, as stated in the 
latest annual report of our section of railroad safety. 

Most, if not all, of these cars should have been given proper atten- 
tion while the trains were being prepared for departure. If our in- 
spectors had not conducted tests, many of the cars would, undoubtedly, 
have been allowed to depart with brakes in defective or inoperative 
condition. 

Inspections made during the 3-year period, 1954-56, showed a 
decided increase in the number of cars with inefficient, inoperative, 
or defective brakes. Although inspections of this nature con- 
sist merely of a sampling or spot checking of practices, the observa- 
tions made definitely indicate a pattern of performance. ‘These mat- 
ters were brought to the attention of the railroad managements in- 
volved, yet conditions continue to deteriorate and there is no evidence 
of any improvement. It seems apparent, therefore, that the carriers 
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are either unable to enforce their rules, or the minimum requirements 
for safety are being deliberately ignored. 

A few of our air brake inspection reports, selected at random, show 
that inspection, maintenance, and repair procedures presently em- 
ployed are not only ineffective, but seriously threaten the safety of 
railroad employees and the traveling public. 

At Knoxville, Tenn., on August 9, 1955, a train consisting of 156 
cars, including locomotive, contained 1 car with cut-out brake, 24 
cars with inoperative brakes, including 19 with 12-inch piston travel, 
and 18 cars with excessive piston travel from 10 to 1114 inches. Thus 
43 out of the 156 cars or approximately 28 percent of the cars had de- 
fective air brakes. 

At Cleveland, Ohio, on October 4, 1955, another train, consisting of 
147 cars, including locomotive, had 10 cars with inoperative brakes 
and 36 with excessive piston travel from 914 to 11 inches. This train 
arrived with 46 of its 147 cars, or approximately 31 percent, with de- 
fective air brakes. 

During fiscal year 1956, the Commission investigated 30 complaints 
involving air brakes, as compared with 38 during 1955. Many of 
these complaints involved failure to comply with the minimum stand- 
ards of safety as recommended by the Association of American Rail- 
roads. Such matters were brought to the attention of management, 
but the Commission could take no positive corrective action. 

Further evidence of failure of railroads to comply with these min- 
imum requirements for safe operation can be found in observation re- 
ports rendered by our inspectors. According to reports for a recent 
3-year period on 8 railroads, selected at random, 141 trains were ob- 
served departing from terminals without air brake tests having been 
made. The carriers involved had no assurance, therefore, that the 
train brakes in any of these trains were operative as required by the 
power brake provisions of the law. When these matters are called 
to the attention of the carriers involved, some take corrective action, 
while others do not. We have in our files letters from carriers stating 
that they will only make such air tests as they see fit. 

In exercising its powers, the Commission has prescribed the so- 
called AB brake for freight cars, and has vigorously enforced the 
power brake provisions of the Safety Appliance Acts. In addition, 
whenever we find inspection and maintenance practices substandard, 
we attempt to secure voluntary corrective action by the railroads. 
Such attempts have not always succeeded. 

Since the industry’s self-imposed rules have not produced the de- 
sired results, we believe that the problem can properly be met only by 
giving the Commission the statutory authority to prescribe and en- 
force adequate power and train brakes rules. In this connection, the 
Commission would be willing to adopt, without hearing, the present 
provisions of the AAR recommended code respecting the installation, 
inspection, maintenance, and repair of power or train brakes, making 
only proposed changes therein and new rules subject to formal rule- 
making proceedings. I am advised that this is agreeable to the rail- 
road labor organizations interested in this bill. It would, of course, 
require a slight change in the bill to permit such adoption without a 
hearing. 

Millions of dollars have been spent by the railroads to modernize 
their operations by the use of the most advanced signal equipment, 
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and the Commission has authority to require rules, standards and in- 
structions for the installation, inspection, maintenance and repair of 
all such signal equipment. No signal system, however, can actually 
check the momentum of a train. That can be done only by the train 
brakes. The most modern signal system is, therefore, of little avail 
unless the train brakes are in such condition that the movement of the 
train can be controlled. 

We urge that the Safety Appliance Acts be amended as proposed 
in H. R. 5124 to provide the degree of safety contemplated therein 
for carrier employees and the trav eling public. 

I have brought some material with we which I believe would be of 
interest to the “subcommittee in connection with this bill. With your 
on I offer the exhibits listed below for the record: 

1. Association of American Railroads pamphlet entitled “Main- 
tenance of Air Brake and Air Signal Equipment.” 

2. Report of the Section of Railroad Safety, Bureau of Safety and 
Service to the Interstate Commerce Commission, for the fiscal year 
ended June 30, 1956. 

3. Eight accident reports: 

(a) Ex Parte No. 184 

(6) Ex Parte No. 200 

(c) Report No. 3600 

(d) Report No. 3720 

(e) Report No. 3625 

(f) Report No. a IT 

(7) Report No. 3568 

(h) Report No. 3524 

(4) Report No. 3639 

‘ Letter from D. W. Brosnan, vice pres., Southern Railway System, 
to Mr. C. W. Taylor, Acting Director, Bureau of Safety and Service, 
ICC, dated May 27, 1955. 

5. Ten copies of air-brake inspection reports made at: 

(a) Knoxville, Tenn., August 9, 1955. 

(6) Cleveland, Ohio, October 4, 1955. 

(c) Garrett, Ind., July 27, 1956 "and October 27, 1956. 

(d) Crestline, Ohio, F ebruary 23, 1956 and November 15, 1956. 

(e) Bulls Gap, Tenn., October 19, 1955. 

(f) Logansport, Ind., March 30, 1956. 

(7) South Chicago, Il, August ’, 1955. 

(h) Elkhart, Ind., March 27, 1956 

6. Two copies of Air Brake Obearvatied Reports made at: 

(a) Danville, Ky., March 5, 1956. 

A?) V aldosta, Ga., May 3, 1955. 

Chart showing percent ‘of cars inspected having defective safety 
aiaitiannes. 

8. Graph showing stopping distance for freight trains. 

9. One copy of cylinder pressure and piston travel tables. 

Mr. Chairman, that is the material you have in front of you. 

The Cuarrman. You are talking about this stack of documents? 

Commissioner CLarke. Yes, 

The Cuarrman. Do you want all of this included in this record of 
hearings? 

You have here the “Operation and Maintenance of the Mechanical 
Division of the American Association of Railroads.” 


i 
i 
‘ 











62 SURFACE TRANSPORTATION 


Commissioner CLARKE. We do not care if it is put in the record, as 
long as it is made part of the record and referred to. 

The Cuarrman. It is quite a bit of information, including, I see 
here, a public document of the Congress. I do not think it is neces- 
sary to insert that in the hearing. We will receive it for the files. 

Commissioner CLarke. Thank you. 

That is the end of my discussion of the power-brake bill. 

The Cuarrman. This information will be received for the files. It 
is documented in your statement, so it can be easily referred to. 

Commissioner CLrarke. Thank you. 

The Cuarrman. There has been, as we have had discussed in this 
committee with the Commission and others heretofore, a tremendous 
shortage in cars. 

Commissioner CLARKE. Yes. 

The CuarrMan. Does that condition still exist ? 

Commissioner CLarke. There is not a car shortage at the present 
time, but there is an overall shortage for peak seasons. 

The Cuarrman. Of how many ? 

Commissioner Ciarke. It is difficult to estimate. The situation is 
much improved. 

The CuarrMan. Just as an estimate, the best you can give, how 
many would it take to meet the needs in all seasons, in addition to 
what we have? 

Commissioner CLarke. Probably an additional 75,000 boxcars and 
perhaps 75,000 to 100,000 other types of cars, particularly gondolas 
and hoppers. 

The Cuarrman. Does the fact that there have been shortages have 
anything to do with the conditions you have just described here? 

Commissioner CiarKke. No, I wouldn’t say so, Mr. Chairman. 

The Cuamman. The demand for the car, then, would not have any- 
thing to do with the condition which the car was in? 

Commissioner CLarKE. No. 

The Cuarrman. It would seem to me that it would, if there was a 
shortage, being just a normal result. 

Commissioner Ciarke. Most of these defects found in the power 
brake systems are relatively minor. It does not take long to repair 
them. 

The Cuamman. But you have to take that car back into the shop 
in order to get it done, do you not? 

Commissioner Ciarke. No; not necessarily. Many of them are re- 
paired right in the train, after it is made up and made ready for 
departure. 

They are inspected at the terminal before departure, or should be. 
If they would inspect them then, either before or after they are put 
in the train, they can frequently repair them with little or no loss 
of time. Of course, we think it is best to repair them before the train 
is made up. 

The Cuarrman; What about the car that is underway, after it has 
left the terminal for a distance of 100 miles, or any given distance, and 
something goes wrong. What would happen then? 

Commissioner CuarKke. [f it is a serious defect, it should be removed 
from the train. 

The Cuarrman. If it is a minor defect, then what ? 

Commissioner CiarKe. It requires the exercise of judgment. 
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The Cuarrman. When does the railroad company know whether or 
not it is in violation ? 

Commissioner Ciarkre. They know whether they are in violation 
just as soon as they have made an inspection, But the trouble is they 
are not making frequent enough inspections. 

The CHarrman. You may proceed to the other bill. 

Commissioner Crarke. H. R. 5328 would provide the necessary 
statutory authority to award medals of honor for acts of heroism per- 
formed in connection with any wreck or threatened wreck, disaster, 
or grave accident involving a motor vehicle subject to the Commis- 
sion’s motor carrier safety regulations. 

The Medals of Honor Act now provides for the award of Presi- 
dential bronze medals of honor to persons who, by extreme daring, 
endanger their own lives in saving, or in endeavoring to save, lives 
from any wreck, disaster, or grave accident, or in preventing or en- 
deavoring to prevent such wreck, disaster, or grave accident, upon 
any railroad within the United States engaged in interstate com- 
merce. This statute has never been made applicable to persons per- 
forming such acts on the Nation’s highways in which vehicles of inter- 
state motor carriers are involved although this important branch 
of the transportation industry has been subject to the Commission’s 
jurisdiction since 1935. 

It is estimated that there are some 1,500,000 motor vehicles used in 
the transportation of passengers and property in interstate or foreign 
commerce which are subject to the Commission’s motor carrier safety 
regulations. Many acts of heroism deserving of official recognition 
have been performed by persons in preventing or endeavoring to pre- 
vent serious accidents on the Nation’s highways or in saving or at- 
tempting to save lives as a result of accidents in which such vehicles 
were involved. 

We believe that such recognition may have been warranted, for 
example, in 2 instances, 1 in New York and 1 in Pennsylvania, where 
the driver of one truck, yi great risk to his own personal safety, suc- 
ceeded in freeing the driver from the cab of another truck which, as 
a result of an accident, had become enveloped in flames. In still an- 
other case, the driver of a truck which was racing down a hill out of 
control due to brake failure deliberately made a sharp turn, which 
overturned his truck in order to avoid crashing into an occupied house 
or hitting a loaded bus which had stopped to taken on passengers. 

A witness for the American True king Association, Inc., in testifying 
on an identical bill, S. 1463, before the Surface Transportation Sub- 
committee of the Senate Committee on Interstate and Foreign Com- 
merce last week suggested that the bill be amended so as to include 
any person who performs an act of heroism in connection with any 
wreck, disaster, or grave accident on the public highways, roads, or 
streets of the U nited States. We think that the suggested amendment 
isan excellent one and urge its adoption. 

The CHarrMan. Very well. 

You may proceed to the other three bills, H. R. 182, H. R. 3484, and 
H. R. 4564, stating the commission’s position. 

Commissioner Crarkr. Thank you. 

These three bills are on the subject of illuminating cars. 

The CuatrmMan. Yes. 
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Commissioner Ciarke. H. R. 182 would direct the Commission to 
prescribe regulations requiring railroads to equip their freight and 
other unlighted cars with reflecting or luminous material so they 
can be readily seen at night from approaching motor vehicles. Its 
purpose, undoubtedly, is to reduce the number of accidents caused by 
motor vehicles running into the sides of trains at night. 

According to our accident statistics the majority of such collisions 
take place in darkness at unprotected crossings. Several of the car- 
riers have already place such reflectors or luminous markings on their 
new cars, and also on their older cars when in the shop for general 
repairs. No statistics are available, however, to indicate to what 
extent, if any, such markings have contributed to reducing the number 
of accidents of this nature. It is doubtful whether reliable data could 
be obtained since probably only a small percentage of the cars in any 
one train would be so marked. It seems clear, however, that such 

markings would make cars more conspicuous at night under most 
conditions, and in all likelihood would tend to reduce the number of 
accidents of this nature. We believe, therefore, that this type of pro- 
tection at unguarded crossings would be worth the expense involved. 
It would cer tainly be less costly than grade crossing eliminations or 
the installation of most rail-highway protective devices. 

We recognize, however, that there are limitations on the measure 
of protection afforded by such markings. They would certainly be 
of doubtful value unless they are kept clean. This requirement, alone, 
could give rise to serious maintenance problems, especially with re- 
spect to cars used for hauling such commodities as coal and iron ore. 
It could even aggravate any freight-car shortage that might occur, 
if cars were required to be taken out of service at more frequent inter- 
vals. In addition, weather conditions, such as blizzards and sleet 
storms, would, at times, render such markings ineffective. Their value 
as a safety measure would also depend largely upon the intensity of 
the light striking them. Thus, the driver of a motor vehicle with 
weak or mudsplattered headlights would be afforded only a reduced 
measure of protection. 

Despite these shortcomings, we believe that legislation of this type 
is desirable. H. R. 182, however, contains several provisions which, 
in our opinion, are undesirable. It would require, for example, that 
the markings be applied in a uniform manner, and would establish 
certain minimum requirements respecting spacing and_ visibility. 
These provisions are too rigid. It would be better, we believe, to 
leave such matters to Commission regulation, and thereby provide 

greater flexibility for change on the basis of experience. 

H. R. 182, moreover, appears to apply only to cars owned by the 
carriers. We suggest that it also be made applicable to cars and 
equipment of private car companies operated over the lines of the 
carriers. We further suggest that passenger cars, track motor cars, 
and similar vehicles, be included within its provisions. 

In addition, it is suggested that, inasmuch as Section 25 of the 
Interstate Commerce Act relates exclusively to signals and signal de- 
vices, that the proposed measure be treated as a separate act rather 
than as an amendment to section 2! 

In our report to the full committee on this proposal, we suggested 
a substitute bill which would give effect to these suggested changes, 
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and, in addition, provide penalties for violations. Our suggested 
substitute was introduced as H. R. 3484, which, I understand, is iden- 
tical to H. R. 4564. If legislation of this nature receives your favor- 


able consideration, we recommend enactment of H. R. 3484 or H. R. 
4564 instead of H. R. 182. 


The Cuarrman. Mr. Hale? 

Mr. Hate. How serious a financial burden would it impose on the 
railroads to mark their cars in this way ? 

Commissioner Ciarke. It would be a very substantial financial bur- 
den if the railroads were required to bring in all of their cars imme- 
diately and illuminate them. However, if the Commission was goin 
to prescribe it by regulation, we would probably provide that they 
would have to do it as the cars came in in the normal course of business 
for the next shop overhaul. In that way, it would reduce expense 
substantially. Various estimates have been made as to how much per 
car, and they run from $10 to $25 per car. There are 2 million cars, 
approximately, which are involved, so you can calculate from that 
the approximate cost. 

Mr. Hate. Do you think it would cost in the neighborhood of $10 
per car for this? 

Commissioner Ctarke. A minimum of that; yes. 

Mr. Harr. You would not have to paint ‘the whole car, but you 
could paint a radiant streak, or something? 

Commissioner CLarke. Something like that, or possibly allow them 
when they repaint their emblem or name on the side, to use luminous 
paint for that purpose. They have to paint regularly anyway, and 
eventually, after the system had become established, the additional 
expense would just be the additional cost of luminous paint versus the 
regular paint. 

Mr. Hare. Thank you. 

The Crarrman. You may proceed to the next bill. 

Commissioner CLarke. H. R. 1032 

Under the Safety Appliance Ac ts, the Ash Pan Act, and the Loco- 
motive Inspection Act, it is unlawful for any common carrier by rail- 
road engaged in interstate commerce to use, haul, or permit to be 
used or hauled, on its line any car or locomotive not properly equipped 
with the required appliances or on which such appliances are defective. 

H. R. 1032 would amend these acts to make it also unlawful for a 
carrier to deliver a car with defective safety appliances to a shipper or 
consignee, whether a railroad or not, and, if such delivery is made, to 
subject the delivering carrier to absolute liability under the Safety 
Appliance Acts. Thus a delivering carrier would become liable for 
injuries resulting from accidents caused by defective appliances while 
the car is on the shipper’ s or consignee’s property, regardless of 
whether the car was under the direction and control of the delivering 
carrier at the time of the accident. 

These proposed amendments are apparently designed to overcome 
the decisions in Patton v. Baltimore & O. R. Co., Duquesne Slag Prod- 
ucts Co., third party defendant (197 F. 2d 734, 1952), and Risberg v. 
Duluth, M. & I. Ry. Co. An N. W. 2d 113, cert. denied 342 U. S. 832, 
rehearing denied 342 U. S. 895, 1952). These cases held, in substance, 
that the ‘delivering carrier of a car with defective appliances is not 
liable under the Safety Appliance Acts for injuries resulting from 
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accidents while the car is on the shipper’s or consignee’s property 
and not under the control or direction of the delivering carrier. 

H. R. 1032 would also amend section 5 of the Ash Pan Act to provide 
that every railroad, whether incorporated or not, shall be deemed to be 
a common carrier for the purposes of that act and the Safety Appliance 
Acts, if it moves cars of any other railroad over its tracks or if it de- 
livers its own cars to any connecting railroad engaged in interstate 
commerce. ‘This provision is apparently intended to extend the appli- 
cation of those acts to movements of cars and locomotives by shippers 
or consignees within industrial plant facilities or on private lines. 

The amendments proposed in this bill are, in our opinion, matters 
of broad congressional policy on which we take no position. They 
would have no material effect on the Commission’s work. 

Mr. Chairman and members of the subcommittee, I wish to thank you 
for this opportunity to appear and testify on these measures. After 
all the testimony is in, there may be some further questions you may 
wish toask us. Ishall be glad to return to furnish such additional in- 
formation as you may desire. 

The Cuatrman. Thank you very much, Commissioner Clarke. 

May I inquire if the Commission is in full accord, wnanimous 
agreement, with these proposals ? 

Commissioner Ciarke. Yes, the Commission or its legislative com- 
mittee as the case may be. 

The CuarrMan. I believe it was in connection with the bill amending 
the Explosives Act that you mentioned there were 65 million cars 
now. Do you recall that? 

Commissioner Ciarker. Sixty-five million motor vehicles, yes, 
registered. 

The Cuatrman. Do I understand you to mean that this penalty 
provision would apply to all motor vehicles which are registered ? 

Commissioner CLarKE. Well, it is intended to apply to any vehicle 
that transports explosives or dangerous articles. They could be trans- 
ported in a private automobile. It would be a rather foolish thing 
to do, but that is not beyond the realm of possibility. 

The Cuarrman. I assume that is what you had in mind when you 
made the statement. 

Commissioner CLarKe. Yes. 

The Cuatrman. But for the sake of the discussion it actually would 
be applicable to all motor vehicles? 

Commissioner CLarkKe. Our intent is to make it applicable to all 
motor vehicles, whether they are private automobiles, trucks, or buses. 

The CHarrman. I wanted to have that understanding before I 
asked the next question. 

Commissioner Ciarke. Nitroglycerin is just as dangerous whether 
it is in a station wagon or in a truck. 

The Cuarrman. Yes. I agree. 

By what method would you enact such a provision? 

Commissioner CLarKe. We have explosives agents and other safety 
agents who keep in close touch with the shippers. ; 

~The Crarrman. Down in our part of the country, there is much 
concern about the growing infestation of what is referred to as the 
pink boll worm. By appropriate action taken, certain areas will be 
quarantined. Somebody then will post an inspector on the side of 
the highway who will stop every vehicle that comes along. I assume 
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that employee, from what I know about the program, is of the De- 
partment of Agriculture. 

Would you have in mind such a program to determine whether 
or not these agents that you referred to might be transported in some 
car across the country ¢ 

Commissioner Ciarke. No, we would not. We have no plan or 
intention of setting up any system like that. Our enforcement pro- 
gram or inspection program would operate more or less through in- 
formation gathered from the shippers. There is only a limited num- 
ber of those. When you get into the radioactive field, there is not 
much except the Atomic Energy Commission. 

The Carman. On behalf of the committee, let me thank you 
and your fellow commissioners, and those of your staff who are 
present, for your presentation this morning on these various proposals 
in this category. 

Commissioner CLarkKeE. Thank you, Mr. Chairman. 

The CHatrman. I do think we have made substantial headway 
today, in view of the circumstances. 

The committee will not be able to sit this afternoon in view of the 
program on the floor of the House. 

The committee will recess until 10 o’clock tomorrow morning. 

(Whereupon, at 12:15 p. m., the committee recessed, to reconvene 
at 10 a. m., Friday, March 29, 1957.) 
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SURFACE TRANSPORTATION 


(Safety Legislation) 


FRIDAY, MARCH 29, 1957 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND COMMUNICATIONS 
OF THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 
The subcommittee met at 10 a. m., pursuant to adjournment, in room 
1334 New House Office Building, Hon. Oren Harris (chairman) 
presiding. 

The CHairMan. The committee will come to order. 

As we resume hearings this morning on the category of bills to 
amend the Interstate Commerce Act on safety, our first witness will 
be Mr. L. James Harmanson, Jr., general counsel of the National 
council of Farmer Cooperatives. 


STATEMENT OF L. JAMES HARMANSON, JR., GENERAL COUNSEL, 


NATIONAL COUNCIL OF FARMER COOPERATIVES, WASHINGTON, 
D. C. 





Mr. Harmanson. Mr, Chairman and members of the committee— 

The Cuarrman. Mr. Harmanson, you have been before this com- 
mittee heretofore and we are very glad to welcome you back. 

Mr. Harmanson. Thank you, Mr. Chairman. 

For the record, as has been stated, my name is L. James Harmanson, 
Jr., and I am general counsel of ‘the National Council of Farmer 
Cooperatives, whose office is located at 744 Jackson Place, N. W., 
Washington, D.C. 

Mr. Chairman, my testimony this morning will be directed ex- 
clusively to the bill, H. R. 5664, which was discussed previously yester- 
day in the course of Commissioner Clarke's testimony, the so-called 
mandatory registration bill. 

I have submitted to your committee a statement in which I have 
detailed the reasons for the opposition to this bill of the organization 
that I represent. 

In view, however, of the very crowded hearing calendar before your 
committee, and in deference to the other witnesses who I know desire 
to be heard on one or more of these safety bills, I would like to request 
that that statement be filed for the record. 

The Cuatrman. We will be very glad to receive it and it will be 
included in the record at this point, Mr. Harmanson. 
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(The statement referred to is as follows :) 


STATEMENT OF NATIONAL COUNCIL OF FARMER COOPERATIVES IN OPPOSITION TO 
H. R. 5664 


My name is L. James Harmanson, Jr., I am general counsel of the National 
Council of Farmer Cooperatives, whose office is located at 744 Jackson Place, 
NW., Washington, D. C. 

The Council is composed entirely of farmer-owned and farmer-controlled busi- 
ness associations engaged in marketing in raw, processed or manufactured form 
practically all types of commodities produced on the Nation’s farms and purchas- 
ing for their farmer members the major farm production supplies. 

The council is strongly opposed to H. R. 5664. The authority for this opposi- 
tion is contained in a policy resolution adopted by the council’s delegate body 
in annual session on January 17, 1957, stating that “enforcement of safety 
regulations” for which the Commission has full authority under existing law, 
and not “additional legislation” is the solution to any problems the Commission 
may be encountering in carrying out its proper administrative duties and respon- 
sibilities in this field. 

Let me hasten to say that the council is in complete accord with the apparent 
objective of the Commission in submitting this legislative recommendation, 
namely, that all motor carriers subject only to the rules and regulations of 
the Commission respecting qualifications and maximum hours of service of em- 
ployees and safety of operation and equipment shail be informed of such regula- 
tions and shall comply with them, to the end of promoting safety on the 
highways and reducing accidents. The council stands ready to cooperate 
fully with the Commission in increased emphasis in promoting this objective. 
But the council is opposed to the method of mandatory registration proposed 
in the bill because we believe it is unwise and unnecessary and may be misused 
for purposes other than the accomplishment of the intended safety objective 
and be used for purposes which will retard the efficient, economical and orderly 
marketing of agricultural commodities and procurement of farm production 
supplies. 

May we refer briefly to the principal types of motor carriers who would be re- 
quired to register with the Commission under this bill, and failing to do so, for 
whatever cause, would be in violation of the law. The main classes are private 
carriers and those motor carriers exempt from economic regulation under the 
provisions of section 203 (b) of part II of the Interstate Commerce Act. Our 
principal authorized concern is for farmers who under section 203 (b) (4a) are 
exempt from economic regulation when transporting their products across state 
lines to market in their own trucks or bringing farm supplies to their farms; co- 
operative associations whose trucks likewise are exempt from economic regula- 
tion under section 203 (b) (5); and trucks operating under section 203 (b) 
(6), commonly referred to as the “agricultural commodities exemption.” All 
of these, once they moved across State lines, would be subject to the manda- 
tory registration requirement. 

Our basic reasons for opposing this legislation may be summarized under three 
main points. 


MANDATORY REGISTRATION WOULD CONSTITUTE AN OPENING WEDGE TOWARD THE ECO- 
NOMIC REGULATION OF PRIVATE AND “EXEMPT” MOTOR CARRIERS 


We impute no secret motives to the Interstate Commerce Commission but this 
recommendation must be viewed in the context and against the background of the 
Commission’s other official actions and public expressions over the past years 
and at the present time with respect to those motor carriers who would be the 
object of the registration requirement. 

The Commission opposed the complete exemption from economic regulation of 
trucks hauling agricultural commodities when the Motor Carrier Act was passed 
in 1935 and has time and again proposed and advocated the narrowing of the ex- 
emption even down to the present time. It is unnecessary to review the various 
recommendations in the form of specific bills, either proposed or endorsed by the 
Commission, during the past 20 years which would have either repealed or re- 
stricted the exemption for trucks operating under the “agricultural commodities 
exemption” in section 203 (b) (6) of the act. Congress has consistently and uni- 
formly, after a review of all pertinent facts, rejected all such restrictive pro- 
posals. The House Committee on Interstate and Foreign Commerce, supported 
by the House of Representatives, took a leading part in 1985 when the Motor Car- 
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rier Act was passed in writing this exemption into the act and has taken a lead- 
ing part down through the years in preserving for agriculture essential flexibility 
and economy in the transportation of farm products by motor vehicle against the 
inroads that regulated carriers and the Commission have tried to make on this 
exemption from economic regulation. 

Your committee made a searching inquiry in 1958 into the administration of 
the “agricultural commodities exemption” by the Commission when the “trip- 
leasing” problem first came before you, in an effort to prohibit the Commission 
from putting into effect an arbitrary minimum limitation of 30 days on the lease 
of trucks by private and “exempt” carriers to authorized carriers and thus fore- 
ing many of them out of business, and at the same time you took the.lead to vest 
the Commission with broad affirmative authority to deal with the operations of 
private and exempt haulers with respect to safety and other authorized matters. 

The leadership of the House Commerce Committee in 1953, who are now in- 
eluded in the leadership of this committee in 1957, asserted in unmistakable 
words on the floor of the House of Representatives on June 24, 1953, when the 
first ‘“trip-leasing”’ bill was debated and passed that there had never been a 
clearer demonstration of a bureau of Government endeavoring to impose its will 
over Congress, and set aside congressional intent for its own, than in the atti- 
tude of the Interstate Commerce Commission toward the subject of the exemp- 
tions provided in the Motor Carrier Act for the haulers of agricultural com- 
modities, livestock, fish and horticultural products. It was recognized in the 
statements made on a bipartisan basis by the leadership of this committee that 
this had been true from the time the Motor Carrier Act was adopted in 1935 
up to that time (1953). 

I mention this matter with reluctance but firm conviction because I know of 
my personal knowledge that hours of conscientious, impartial and painstaking 
study and investigation on the part of several members of this “subcommittee 
formed the basis for their conclusion. The specific issue before you today in this 
bill, I recognize, is ‘mandatory registration” of private and exempt motor car- 
riers; the issue in 1953 was the lease of trucks by private and exempt carriers to 
authorized motor carriers. But the attitude of the Commission toward the policy 
of Congress exempting private motor carriers and for-hire motor carriers of agri- 
cultural commodities from economic regulation is, in our judgment, just as im- 
portant and pertinent to your appraisal of the merits of this mandatory regis- 
tration requirement as it was with respect to the trip-leasing issue. 

On February 5 of this year when the resolution authorizing your committee 

to conduct investigations was under consideration in the House the distinguished 
Speaker of the House, Mr. Rayburn, who was chairman of the House Committee 
on Interstate and Foreign Commerce in 1985 when the Motor Carrier Act was 
passed, made an observation and request which further illustrates our concern 
over this registration proposal: 
“During the time I have been a Member of Congress, every board and com- 
mission of this Government except the Interstate Commerce Commission has 
been set up, many of them from the committee of which I was a member, * * * 
“T trust that the gentleman will set up a subcommittee, and I think under the 
broad authority of this resolution he has that authority, to go into the adminis- 
tration of each and every one of these laws to see whether or not the law as we 
intended it is being carried out or whether a great many of these laws are being 
repealed or revamped by those who administer them.” [Italics supplied.] 

If Congress could be reasonably certain that H. R. 5664 would be administered 
solely to carry out its expressed safety intent, our concern would not be so 
great. But in view of the Commission’s past record and present attitude toward 
the operations of private and “exempt” motor carriers we believe that this 
mandatory registration requirement, coupled with the exercise of other powers 
under the Interstate Commerce Act, might well be used to open the door toward 
the economic regulation of these carriers. 

This is not to attribute to any member of the Interstate Commerce Commis- 
sion a present intent to do this. However, the Commission is an ever-changing 
body. Only two of the present members of the Commission were members in 
January 1953. Furthermore, those of us who have seen the Federal Government 
at work from the inside in the executive branch know that the administrative 
policies and procedures in many cases are as a practical matter ground out and 
actually determined at levels below the top. The personnel who have been in 
their positions for many years often more than the top appointed officials, are 
in our judgment largely responsible for administration of many laws in a 
manner contrary to the clear intent of Congress. 
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Before concluding this point, I desire to make brief reference to the evidence 
of the present attitude of the Commission toward the existing policy with re- 
spect to exempt commodity haulers. There has been no visible improvement 
in this attitude from the farmers’ point of view, since your thorough investigation 
into the matter in 1953. First, during the past year there have been a number 
of speeches by members of the Commission reflecting a complete lack of sympathy 
for and lack of agreement with this exemption in the law. In a speech before 
the annual meeting of the American Short Line Railroad Association at Denver, 
Colo., on September 25, 1956, the then Chairman of the Interstate Commerce 
Commission in the released text of his speech entitled, ‘“‘The Common Problems 
of Common Carriers,” asked this question : 

“If regulation is not necessary for all for-hire transportation, we should know 
why it is justified for any part of it. The answer would be interesting !” 

Then later in the speech he asserted : 

“The exempt movement of agricultural commodities has constituted a chronic 
problem. It has been growing like a cancer ever since the year 1935.’ [Italics 
supplied. ] 

In view of the attitude revealed by the use of such a term in describing the 
service rendered by motor carriers operating under the “agricultural commodi- 
ties exemption,” we naturally have great concern as to how such carriers would 
fare in the administration of a law requiring them to register with the Commis- 
sion even though the congressional intent in enacting such law would be solely 
to promote safety on the highways. 

Far more important than the views of individual members of the Commission 
expressed in speeches, are the formal legislative recommendations submitted to 
the Congress by the Commission in its 70th annual report, of which this regis- 
tration propasal is only one, which reflect an official view that the operations of 
private and “exempt” motor carriers should be curbed and their traflic diverted 
to regulated carriers. Eighteen of the 26 legislative recommendations in the 
Commission’s current total legislative program would provide changes affecting 
transportation by motor vehicle. Out of these 18, 10 are restrictive against 
other than common motor carriers. 

One of these recommendations, No. 5, appearing on page 162 of the Commis- 
sion’s 70th annual report, which is proposed to be implemented by H. R. 5823, 
introduced in the House of Representatives on March 11, 1957, reads as follows: 

“5. We recommend that section 203 (b) (6) be amended so as to limit the ex- 
emption of motor vehicles transporting agricultural commodities, fish, and live- 
stock to transportation from point of production to primary market.” 

The enactment of this recommendation into law would in large part destroy 
the practical value of the exemption in section 203 (b) (6) to farmers and in 
large part remove the last competitive protection that farmers have today in the 
face of continually increasing freight rates of regulated carriers of all types. If 
and when hearings are held on this proposal by your committee we shall appre- 
ciate an opportunity to present our views as to why it is contrary to the best 
interests not only of farmers, but of consumers, and our economy as a whole. 
It is significant that the American Trucking Associations, Inc., which for a num- 
ber of years had a policy in support of limiting the exemption to transportation 
from the farm to primary market, several months ago abandoned that policy. 

I mention this extreme proposal now, with full recognition of the Commission’s 
right and duty to make it, assuming they believe it to be in the public interest. 
I call it to your attention, however, as evidence of the Commission’s lack of 
understanding or disregard of the farmer’s economic interest in the transporta- 
tion of his products after they “first pass out of his actual possession and con- 
trol.” 

A present conviction on the part of the Commission that the movement of 
motor vehicles transporting agricultural and the other specified exempt com- 
modities should be so severely curtailed raises grave concern in our minds as 
to whether a mandatory registration requirement directed at such exempt car- 
riers would be administered solely for safety purposes. 


THE PROPOSED REGISTRATION WOULD RESULT IN EXPENSE TO THE GOVERNMENT 
AND TAXPAYERS WITHOUT COMPENSATING SAFETY BENEFITS 


In view of the present state of the Federal budget, it is imperative to examine 
carefully any new proposal which will call for more personnel and expenditure 
of public funds to see if it is justified on the basis of the benefits it might reason- 
ably be expected to produce. The Commission’s expressed purpose for the legis- 
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lation is to make it possible to send to the affected motor carriers “information 
and educational material to promote better compliance.” Assuming that it is 
true, as stated in the Commission’s justification for this legislation, that “many 
very serious accidents are traceable to ignorance or disregard of the Commis- 
sion’s regulations,” for what reason does the Commission believe that a statute 
merely requiring registration would be more widely publicized, known and heeded 
than its own safety regulations, or the present law authorizing such regulations, 
by the hundreds of thousands of private and exempt motor carriers throughout 
the country, many of whom are constantly from week to week, and month to 
month changing their location, status and business. It just does not make sense, 
from a practical point of view, to believe that a law of Congress requiring a 
farmer or other owner-operator of a truck in some small town in one of the 
States that does some seasonal hauling of agricultural commodities to market 
would be brought to his attention more readily and more certainly than the 
present requirements of the Interstate Commerce Act which authorize the 
promulgation of safety regulations. 

We all know that whenever Congress passes a new law, no : matter how simple, 
which calls for administration by an executive department or independent com- 
mission, it is the historic pattern in our Federal Government that immediately 
new program begins to develop and soon it pyramids. The cost at first is often 
small, sometimes negligible, until the administration of the law gets underway. 
In later years, the figures mount. 

We are hearing now from the Commission of the insignificant cost of the regis- 
trations of these thousands of operators by a simple postcard. Little is said of 
the cost of furnishing these thousands of carriers with some evidence of their 
registration for their own protection if and when required to furnish proof of 
registration on the highways. It seems that there must always be more personnel 
both in Washington and the field to carry out such programs. This registration 
proposal obviously would not be self-executory. It would cost money. Then we 
would likely find the Commission coming to the appropriation committees for 
more money for this activity. I pause here to remind you that the farmers of the 
nation today are clinging to the lowest rung on our economic ladder. In 1956 the 
index of the prices received for their products was at the lowest point since 1946 
and on February 15, 1957, the index of prices paid by farmers for production sup- 
plies and necessities for family living, including Interest, Taxes and Wage Rates 
was at an all-time high! Naturally, today in the face of these conditions, farmers 
want to know the justification for proposed new federal expenditures, particularly 
on programs that may adversely affect their operations. 

It is claimed today by some that the reason the Federal budget sent to the 
Congress by the President for the next fiscal year is so large is the result of the 
action of pressure groups throughout the country seeking new programs or the 
retention and in many cases the expansion of existing programs. We point out 
that Government itself is often the most powerful pressure group of all. This 
registration proposal is one program that the farmers feel is unneeded and un- 
justified and should not be authorized. 

It should be noted that in the last session of Congress, funds were appropriated 
to enable the Commission to add substantially to its field staff. We are now 
hearing of the activity of this additional personnel and undoubtedly it will enable 
the Commission to carry out more effectively its enforcement responsibilities 
under existing law. 

We understand that on September 18, 1956, the Commission issued an order 
in which it authorized 108 employees, of its 16 field district offices, to place “Out 
of Service” stickers on vehicles found to be in noncompliance with the Commis- 
sion’s safety regulations. 

In recent months the Commission has also set up a system of road checks under 
which the extent of safety violations has been recorded. 

During the first part of this year orientation conferences were conducted for 
2 weeks at the Interstate Commerce Commission offices in Washington in which 
G6 field representatives (most of whom were new employees) were reportedly 
schooled with respect to the Commission's safety regulations and matters con- 
cerning their enforcement. 

These are positive steps and the Congress is to be commended for providing 
the additional personnel for this stepped-up enforcement activity with respect to 
safety regulations. It should bear results. As a representative of a responsible 
agricultural shippers’ organization, I say we are in accord with this program so 
long as it is geared strictly to improvement of “Safety on the highways” and not 
misused as a means of driving nonregulated motor vehicles from the highway. 
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We do pose these questions. What has been the effect of all these new moves 
in the electrifying name of “safety”? Has the effect been measured nationally 
by the Interstate Commerce Commission? What is the anticipated effect? We 
do not believe there has been sufficient time for the full effect of these new 
measures to be evaluated on a national scale by the ICC. The present Chairman 
of the Commission, in transmitting to the Congress the justification for this legis- 
lation has stated that “no data have been accumulated” but he stated that “it has 
been recognized that many very serious accidents are traceable to ignorance or 
disregard of the Commission’s regulations” by noncertificated carriers. (Em- 
phasis supplied.) (Congressional Record, vol. 103 No. 38, March 5, 1957, p. 2727.) 

Therefore, it seems to us that it is just sound administrative procedure and 
g0od business judgment, before Congress considers authorizing an entire new 
program of national registration of all private and “exempt carriers, with its 
Serious potential dangers of further extending the regulatory power of the 
Federal Government over private business operations that we await the results 
of the stepped-up safety enforcement program now in progress. 

Before leaving this point, I would like to point out that these safety regula- 
tions of the ICC are not a simple and short set of rules. I hold in my hand a 
booklet published by the American Trucking Associations, Inc., containing the 
Revised Safety Regulations, effective July 1, 1952, with amendments to July 1, 
1956. The rules in this book cover 103 pages in fine print, exclusive of the pages 
covering the regulations governing the transportation of explosives and other 
dangerous articles. 

Some of these rules are unquestionably more important from the standpoint of 
promoting safety on the highways than others. In their entirety they represent an 
imposing volume to be comprehended by the hundreds of thousands of farmers, 
other private truck owners and “exempt” haulers throughout the length and 
breadth of our country, many of whom own only a single truck that occasionally 
moves across State lines. We believe that proper emphasis by the Commission 
on a digest of the most important of these regulations, appropriately distributed 
with the aid of interested trade groups throughout the country could accomplish 
much more through voluntary compliance than any statutory requirement for 
registration. This brings me to my last point. 


THE FACILITIES AND COOPERATION OF NATIONAL AND REGIONAL TRADE GROUPS OF 
SHIPPERS AND CARRIERS AND APPROPRIATE STATE AGENCIES SHOULD BE SOUGHT BY 
THE COMMISION TO AIDIN VOLUNTARY COMPLIANCE WITH THE SAFETY REGULATIONS 
IN LIEU OF MANDATORY REGISTRATION 


Farm groups are often accused of being negatively against transportation pro- 
posals and lacking in constructive suggestions. 

We believe the above suggestion is practicable, constructive and, if tried, would 
bring more tangible results and bring them more promptly, by way of voluntary 
compliance with motor carrier safety requirements than a legislative program of 
mandatory registration. 

I cannot of course speak for any other organization but I am authorized to say, 
on behalf of the council, that its central office would gladly cooperate with the 
Commission in a program designed to disseminate through our membership “in- 
formation and educational material to promote better compliance” with safety 
regulations. We believe our members are doing much at the present time in pro- 
moting compliance with the safety regulations. We believe they would be willing 
to do more to cooperate in a systematic and well-thought out voluntary program. 
The council’s direct members have approximately 5,000 separate marketing and 
purchasing associations affiliated with them. Many of these organizations operate 
trucks exempt under section 203 (b) (5) of the Motor Carrier Act, and many more 
deal with farmers who may operate their own trucks under section 203 (b) (4a) 
and with owner-operators of trucks operating under section 203 (b) (6) of 
the act. 

In addition, I feel confident that a high degree of cooperation could be obtained 
by the Commission, if desired and sought, from such other national organizations 
as the American Farm Bureau Federation, the National Grange, National Farm- 
ers Union, United Fresh Fruit & Vegetable Association, International Apple As- 
sociation, National Federation of Grain Cooperatives, National Milk Producers 
Federation, Vegetable Growers Association of America, Amercian Association of 
Nurserymen, Inc., and others in an appropriate program to convey information 
concerning motor carrier safety requirements to their members throughout the 
country who are using tens of thousands of “exempt” haulers in their business 
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operations. This might not afford the Commission a long list of names and ad- 
dresses which however would continually be subject to change, to maintain in 
Washington or to send to their regional offices but it should produce concrete and 
substantial results in the form of true compliance with safety regulations. 

It is our belief through such a cooperative program, pertinent information con- 
cerning the safety regulations could be brought to the attention of practically 
all of the private and for-hire carriers regularly hauling agricultural commodities 
which are exempt from economic regulation by the Commission. 

We have noted that the Commission’s most recent field estimates indicate there 
are about 92,000 private carriers operating about 844,000 vehicles that are sub- 
ject to the Commission’s safety regulations. There are certainly a number of 
national organizations such as the National Industrial Traffic League, the Private 
Truck Council of America, Inc., the Private Carrier Conference of the American 
Trucking Associations, Inc., the National Canners Association, and others which 
could be helpful in getting information concerning the Commission’s safety regu- 
lations to the members of their organizations if they would cooperate and I be- 
lieve many of them would. This should give broad coverage to the nonagricultural 
segment of the private carrier field and should certainly be worth the effort. 

In addition, a cooperative educational program might include efforts on the part 
of the Commission to have the State bureaus of motor vehicle registration include 
with annual truck license certificates an appropriate notice calling attention to 
the Federal motor carrier safety regulations. I recognize that the ICC’s jurisdic- 
tion in safety matters applies only to trucks moving from state to state. But the 
matter of the distinction beween trucks with intrastate and interstate movements 
should present no insurmountable difficulty to work out some cooperative arrange- 
ments with State motor vehicle registration bureaus, if the will to do so is present. 

In addition, the Farmer Cooperative Service of the United States Department 
of Agriculture maintains a complete list of all the farmer marketing and pur- 
chasing associations in the country approximating 10,000. It seems to me that 
it would be constructive, if it has not already been done, to seek the cooperation 
of this agency of Government in distributing to such associations appropriate 
information concerning the motor carrier safety regulations. 

Any of these voluntary cooperative programs would require leadership by the 
Commission, consultation with other groups and some time to perfect but they 
would have the advantage of building up a broad public support and under- 
standing which should add great strength to the Commission’s safety enforce- 
ment procedures. 

The council stands ready to work with the Commission in any such voluntary 
cooperative program. Mandatory registration, we believe, is a wrong approach 
and we urge your committee to disapprove H. R. 5664. 

Mr. Harmanson. I have attempted, Mr. Chairman and members of 
the committee, to summarize as briefly as I can the basic reasons why 
the council is opposed to this bill and I shall try in this summary— 
which will not take, I hope, more than about 10 or ‘12 minutes—to bri ing 
to your attention some of those basic reasons which we believe you 
will want to consider in balanci ing the merits and demerits of this 
proposed legislation. 

First, I would like to state that we are in complete accord with the 
stated objectives of this bill; namely, that all motor carriers subject 
only to safety regulations but not subject to economic regulation by 
the Federal Government shall be informed of such regulations and 
shall comply with them, to the end of promoting safety, on the high- 
ways and reducing accidents. 

We are opposed, however, to the method of mandatory regulation 
ee, in this bill, because we believe it is unwise, would prove to 

e undesirably expensive, and would be potentially dangerous as a 
statutory vehicle, coupled with the exercise of other powers in the 
Interstate Commerce Act, for the accomplishment of purposes other 
than the intended safety objective. 

Let me say that our principal concern in the agricultural field is 
with respect to farmers who, under section 203 (b) (4a) are exempt 
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from economic regulation when transporting their products across 
State lines to market in their own trucks or bringing home supplies to 
their farms; cooperative associations whose trucks likewise are exempt 
from economic regulation under section 203 (b) (5); and trucks op- 
erating under section 203 (b) (6), commonly referred to as the agri- 
cultural commodities exemption. All of these carriers under these 
three sections of 203 (b), once they cross State lines would be required 
to register with the Commission under this bill, and failing to do so, 
for whatever cause, would apparently be violators of the law. 

Chairman Clarke of the Commission yesterday suggested to your 
committee that if it should be considered too burdensome to the farmer 
to mail a simple postcard to the Commission, that the bill could be 
amended to apply only to private and exempt carriers operating com- 
binations of motor vehicles. 

But our objections, Mr. Chairman, to this bill, are based upon much 
broader and more far-reaching considerations than the specific me- 
chanics by which the mandatory registration requirement might be 
accomplished. 

I shall summarize our objections under three main points and shall 
deal mainly with the first point. 

Mandatory registration, in our judgment, would constitute an open- 
ing wedge toward the economic regulation of private and exempt motor 
carriers. 

We do not advance this reason as a “charge,” but as a realistic danger 
which we believe is inherent in the proposal. 

In stating this danger we impute to the present members of the 
Interstate Commerce Commission no objective other than the express 
objective of advancing safety on the highways. 

The Commission, however, is an ever-changing body, which is evi- 
denced by the fact that only two of the present members of the Com- 
mission were members of the Commission in January 1953, when the 
trip leasing matter fir st came before your committee. 

Yesterday Commissioner Clarke stated as follows before your sub- 
committee, and I quote : 

As to the charge that this bill represents a first step toward economic regula- 
tion of private and exempt carriers, I need only point out that even if this were 
intended as a forerunner for any such legislation—and I assure you that it is 
not—any such future legislation must be considered by the Congress. Indeed, it 
would probably come before this very committee. 

The potential opening wedge that concerns us is not other bills which 
may follow. They, of course, will be considered carefully by this com- 
mittee and the Congress on their merits. Our concern today is with 
this bill, H. R. 5664, and the potential danger that it affords as a 
step toward a degree of economic regulation in its future administra- 
tion. And I would underscore the words “future administration,” 
because I think it is recognized by all of us that very often the admin- 
istration of a law passed ‘by Congress is almost equally important with 
the exact wording of the law itself. 

The question that I would raise is this: How will future Commis- 
sions, how will the staff personnel at the bureau level, and how will the 
field representatives of the Commission, clothed with the powerful 
authority of the Federal Government interpret such words—and I 
quote from the bill that is before you—“adequate knowledge.” What 
will they regard as adequate knowledge of the regulations. 
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And also the words in the bill, which are stated in the wording as 
one of the objectives, “and to promote compliance therewith.” 

We honestly feel that such words as these in the bill, based upon past 
experience, could spell a lot of trouble in the future in their interpreta- 
tion and application by Commission personnel below even the Commis- 
sion level, who might have views as to the meaning of these words which 
might differ very substantially from your interpretation today and 
even from the interpretation of them by Commissioner Clarke and 
the other members of the Commission. 

I would like to make another brief reference, Mr. Chairman, at this 
point, to a request made by the Speaker of the House of Representa- 
tives, Mr. Rayburn, who was chairman of this committee in 1935, when 
the Motor Carrier Act was passed, containing this exemption that has 
given so much trouble, which pinpointed the grounds for our concern, 
as applied to this bill, when on February 5 of this year, the chairman of 
this committee was before the House, and Mr. Rayburn made the 
request of the chairman of this committee that a special subcommittee 
be established to go into the administration of the laws by the regula- 
tory commissions under the jurisdiction of this committee : 
to see whether or not the law as we intended it is being carried out or whether a 
great many of these laws are being repealed or revamped by those who administer 
them. 

That is the end of the quotation from Mr. Rayburn. 

I would like to make it very clear, for the record, that you, as chair- 
man of this committee, made it clear on the House floor that your com- 
mittee had already given consideration to this matter and that a sub- 
committee would be established. 

Our concern that this bill might be administered in a manner to 
advance the economic regulation of the private and “exempt” motor 
carriers subject to it is strengthened and supported by the official atti- 
tude of the Interstate Commerce Commission toward such carriers from 
the passage of the Motor Carrier Act in 1935, right down to the present 
time. And I would summarize that in this statement : 

The evidence of the Commission’s disagreement with the existing 
congressional policy of exempting these carriers from economic regula- 
tion, particularly the haulers of agricultural and other exempt com- 
modities under section 203 (b) (6) of the act, has been documented by 
your committee in its searching and painstaking inquiry into the ad- 
ministration of the agricultural commodities exemption when the trip- 
leasing problem was before you in 1953. As the congressional investi- 
gation then progressed and revealed that the imposition of the pro- 
posed original 30-day limitation on the lease of private and exempt 
trucks to authorized carriers would force many of these carriers out 
of business and make their services unavailable for hauling and deny 
their services to farmers in the transportation of their farm products, 
and we found the Commission step by step receding from the original 
drastic rule. 

First, the rule was changed as applied to the trucks of individual 
farmers, as I am sure the members of this subcommittee so well re- 
call as was suggested as a possibility yesterday in the Commission’s 
testimony with respect to the registration requirement. 

Then later, as congressional action seemed imminent, the 50-day 
rule was relaxed as applied to the trucks of farmer cooperative asso- 
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ciations and finally with respect to trucks operating under section 
203 (b) (6). 

In conclusion on this point, Mr. Chairman, I would like to say that 
the latest evidence of the Commission’s basic disagreement with the 
existing congressional. policy with respect to the agricultural hauler 
is set forth in recommendation No. 5 in its 70th annual report, which 
would be implemented by H. R. 5823, which would limit the exemp- 
tion from economic regulation for motor carriers hauling farm prod- 
ucts and other now exempt commodities under section 203 (b) (6) 
from the point of production to the primary market. And I mention 
this only to indicate the latest evidence of the Commission’s attitude 
toward these haulers who would be the subject of the registration 
requirement under this bill. 

The other two points I shall merely refer to very briefly. 

Second, the proposed registration requirement would result in 
additional expense to the Government and taxpayers. 

The Commission claims that the cost to the Government would 
be nominal—a few more clerks, perhaps, the cost of printing addi- 
tional copies of the regulations, and the cost of printing and dis- 
tributing postcards. 

In connection with this, I would like to mention that nothing has 
been said concerning the expense that would be involved in furnish- 
ing the hundreds of thousands of private and exempt carriers, who 
would be subject to the registration requirement of this bill, with 
some evidence that they might present if stopped on the highways, in 
order to show that they have complied with the registration 
requirement. 

In conclusion, we believe that the facilities and cooperation of 
national and regional trade groups of shippers and carriers, and ap- 
propriate State agencies, should be sought by the Commission to aid 
in voluntary compliance with the safety regulations in lieu of man- 
datory registration. 

We believe that we are all in agreement that the objective is to 
promote safety on the highways, but unless we desire to establish a 
huge Federal police force within the Commission, we believe the most 
effective way to promote the objective is to build up a broad public 
support and understanding of these essential safety requirements on 
the part of the private carriers and the shippers who use the services 
of these “exempt” carriers. 

We agree with Commissioner Clarke, as he told your committee 
yesterday, that the responsibility in the final analysis is the Com- 
mission’s, but we do not agree that such a voluntary cooperative at- 
tack on the problem under the cooperative leadership of the Com- 
mission, would lead “all over the lot.” 

We have filed in the statement the names of organizations operating 
in the agricultural field, and we believe that through the facilities of 
those organizations a much larger percentage of the persons who 
would be subject to these safety requirements could be reached more 
promptly than under the passage of another law. | 

I shall not take more time, Mr. Chairman. I think I have gotten 
before you the three broad phases which furnish the basis of our 
objection to this bill. 

The Cuamman. Thank you very much, Mr. Harmanson. We are 
glad to have had your statement of the position of the National 
Council of Farmer Cooperatives on this subject. 
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Mr. Wolverton, any questions? 

Mr. Wotverton. No questions. 

The Cuatrman. Mr. Younger? 

Mr. Youncer. No questions. 

The Cuatrman. With reference to the last point that you made 
in which you suggested the way to meet the problem would be through 
the facilities and the cooperation of the national and regional] trade 
groups of shippers and carriers and appropriate State agencies to 
bring about voluntary compliance: Has that procedure “been fol- 
lowed in the past ¢ 

Mr. Harmanson. With respect to our organization, Mr. Chairman, 
we have from time to time in news letters and through appropriate 
releases called the attention of the members throughout the country 
to the safety regulations. 

To my knowledge, no program, well thought out program, on some 
comprehensive scale has been carried out. We have never, to my 
knowledge, had any contact from the Interstate Commerce Commis- 
sion for a conference or suggestion otherwise looking toward the 
carrying out of such a program. 

The CHarrMan. Well, the Motor Carrier Act was adopted by the 
Congress, or enacted by the Congress in 1935. That is true, is it not? 

Mr. HarManson. Yes, sir. 

The CuatrMan. The safety regulations, I believe, were promulgated 
in 1939. Is that true? 

Mr. Harmanson. That is my understanding; yes, sir. 

The Cuamman. Now, do you agree that there are 92,000 private 
carriers Operating 844,000 ve shicles and some 48,000 for-hire carriers 
operating 226,000 vehicles ? 

Mr. Harmanson. Well, I would not be surprised. I do not think 
anyone knows. That is, of course, the field estimate of the Interstate 
Commerce Commission as it has been reported to you, but I do not 
think any one knows how many private and exempt carriers there are 
oper: ating in the country today, or any day. It is a constantly chang- 
ing matter. And I do not believe that statement that has been given 
to you includes many of the 2,200,000 farmers in this country, ac- 
cording to the last agricultural census, who own motor trucks, many 
of whom we know in many sections of the country in areas of one 
State contiguous to the markets of another have occasion, occasionally 
and from time to time, to haul their own products to market and trans- 
port fertilizer or other farm supplies back home. 

I think that the estimate that has been given you, based upon the 
estimate of the field staff is probably very conservative as to the 
number of carriers in this country who are subject to the safety 
regulations and hours of service of the commission. 

The Cyarrman. Well, they are all subject to them, except those 
who do not cross State lines, are they not ¢ 

Mr. Harmanson. I think they are; yes, sir. 

The Cuarrman. And accor ding to your analysis, probably there are 
more than that number given by Mr. Clarke to the committee? 

Mr. Harmanson. I state that to you as my honest opinion. 

The CuHarrman. That would be true. 

Mr. HarmManson. Yes, sir. 

The Cuarrman. Mr. Clarke testified that copies of regulations had 
been served on about one-third or 31,000 private carriers, and oniy 
about one-fourth, or 11,000 of the exempt carriers. 
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Would you say that that would be a pretty accurate list ? 

Mr. Harmanson. I have no information as to the number of those 
carriers on whom they have served regulations, but I believe very 
sincerely that the important matter is not the number that have been 
served, according to the record, but I think the important matter is 
as to the number who are familiar with these regulations and the 
number who are complying with these regulations. 

The Cuamman. Well, now, that was the point I was to come to. 

If these regulations have been in effect since 1939, and you feel that 
the voluntary method by these groups, the State commissions and so 
forth, is the way to do it, why has not some program been developed 
during this time by these groups and organizations such as yours and 
the State commissions? 

Mr. Harmanson. Well, my answer to that, Mr. Chairman, is as 
stated by Commissioner Clarke yesterday. The responsibility for the 
administration of these safety requirements, under the law, is the 
Commission's. 

The Cuatrman. The Commission is endeavoring to bring about a 
procedure, so I understand from their presentation, whereby they can 
assume that responsibility. 

Mr. Harmanson. Yes, by the passage of another law. 

The Cuarman. And you do not deny that there should be safety 
compliance, do you ? 

Mr. Harmanson. No, sir. 

We are in full agreement with it and ready to offer our facilities. 

The Cuamman. Yet, if this or some other such program could be 
developed, the sole purpose of which would be to carry out the intent, 
then you would be for it ? 

Mr. Harmanson. I would like to besure. You say this approach or 
some similar approach. 

The Cuarrman. Yes, sir. 

Mr. Harmanson. Our difference with respect to this bill is the ap- 
proach and we believe that the time is at least premature, until we have 
tried a broad cooperative approach, through these trade organizations 
under the leadership of the Commission and that it is inadvisable and 
unwise to pass another law to require registration. 

The CuHarrman. Well, if you have not been able to do it in 20 years, 
and with the ever increasing number of motor vehicles on the high 
ways, whereby 40,000 people have lost their lives in 1 year, and several 
hundred thousand have been injured, do you not think that there 
should be some way of trying to avoid these tragedies ? 

Mr. Harmanson. We certainly do. We are in full agreement. 

The Cuarrman. We have a special committee operating—I think at 
this very moment—working on this problem. 

Now what I think this committee wants is some way that there can 
be a program which can be relied upon; whereby these people operat- 
ing motor vehicle on the highways can add to safety and not add to 
increased tragedies. And it seems to me that if these groups and or- 
ganizations are going to expect the committee to cooperate, particu- 
larly in view of the fact that 20 years have passed and nothing has 
been done under this volunteer method of developing a program, you 
are going to have to come up with some kind of a program that we 
can rely on as being effective. 


ce 
iz 
Vv. 
se 
ce 


Th 


ri = OF, 


ae eH weet ee OCUOlUe tl CKO 





: 
: 





SURFACE TRANSPORTATION ST 


I am just expressing my opinion. But the whole committee is 
conscious of, and rightfully so, the accidents on the highways. We are 
interested in your views, being a national organization, as well as the 
views of others. You have your contacts throughout the country, it 
seems to me, and to us, you could help materially in bringing about 
compliance one way or the other. 

I think that there is something to the fact that if we have a law and 
the people who operate these vehicles are to comply with it, that there 
should be some way for the operators of these vehicles to iknow what 
the law is. 

Now, I do not think that anyone can question the fact that there are 
thousands upon thousands of operators today on the highways with- 
out the slightest idea that there is a safety law on the books and that 
there has been during all of these years. 

Now, it seems to me that if you are going to come before this com- 
mittee on an important problem of safety, ‘such as we have here, and 
speak of the hardship and burden to which the motor carriers are 
going to be put by this—a slight requirement for filling out a postcard 
and sending it in—then you had better submit a program that can do 
the job. 

Now we have a subcommittee of which Mr. Friedel is a member that 
held hearings on this last year. Their work was not completed. That 
work is now under way again. We are having some of the most out- 
standing authorities on the subject in the field, in the United States, 
working with the committee. And I should say that the private and 
exempt carriers operating on the highways have got to come in to 
the Congress and to the American public with clean hands—using a 
legal term with which you are familiar in equity—if you do not want 
such a program as this. We cannot continue to permit these tragedies 
to occur on the highways. 

I do not say it is all the result of the operation of such motor vehicles 
as you are referring to here, but it does add to it, and you have millions 
and millions of vehicles on the road. 

Now, there should be some way for these operators to know what 
the law is, and we are asking you and your organization to help us 
devise some way and some plan ‘whereby we can bring about increased 
safety. 

Mr. Harmanson. Mr. Chairman, might I say that we are ready to 
cooperate fully in the program that you mention, and we believe that 
my detailed statement does offer a specific plan that will get the re- 
sults that we are all working for. 

The CHarrman. Well, it “suggests the same situation as existed for 
20 years, and we seem to have come up with nothing on it yet. That 
is the point that I mention to you, and I again ask if you and your 
organization, and those operating such vehicles, could be certain or 
reasonably certain that such a provision or a similar provision could 
be administered solely for the purpose of carrying out the express 
safety intent. If so, then will we get your cooper: ation? Is that true 
or not? 

Mr. Harmanson. You will get our cooperation in any event, Mr. 
Chairman—TI can assure you—in promoting safety objectives. 

The Cratrman. Well, I am quoting your own words from page 5 
of your statement. 
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Mr. Harmanson. That is one of the reasons I gave, we believe this 
bill is inadvisable. 

The CrarrmMan. That is the reason I wanted to emphasize that 
point, just to see actually how far apart we are. 

Mr. Harmanson. There is certainly no basic difference between you 
and the members of your committee, and our organization and our 
members today nor has there been in the past 20 years, in trying to pro- 
mote this safety objective, both with respect to the agric ultural haul- 
ers, with whom we are dealing, and the cooperatives operating their 
trucks, and the farmers who are members of our associations, and I 
would not want this record to stand and reflect that our organization 
has not worked on these matters for 20 years. 

I know to my personal knowledge that we have continually called 
these matters to the attention of these members in news letters, and we 
believe that much is being done througout the country today, in trying 
to promote full compliance with the laws now in effect. 

The CuHatrMan. Well, the results seem to reflect the opposite. 

Mr. Harmanson. I would like to call to your attention that the 
Chairman of the Interstate Commerce Commission reported to this 
committee yesterday, as borne out in his statement in justification for 
this bill—and these are practically his exact words on this point, that 
although no data has been collected—and I think this is evidenced and 
this can be fully documented, and I will be glad to furnish it to your 
committee—there is evidence to indicate that so far as the safety ree- 
ord of the private and exempt haulers is concerned as compared with 
the fully regulated carriers, there is evidence to indicate that there is 
not any documented appreciable difference. 

There is testimony on both sides. In some cases it shows that one is 
safer than the other. But, the Commission is authority for the state- 
ment that there is no data on this matter of accident records of the ex- 
empt and private carrier as compared with regulated carriers that 
have been collected on a national scale. 

There are isolated instances, of course, that can be portrayed, which 
we all regret very much, as in passenger accidents. 

So you can find agricultural hauler-accidents where maybe there 
have been 5 or 6 people injured. 

But the real test, as you have indicated, is what is the record on a 
national scale, and we just do not have data, according to the infor- 
mation from the Commission. 

The Cuarrman. And that is the thing that disturbs me, when you 
and such groups as yours object to some kind of a procedure that can 
get that data. That is the point that is worrying me. 

Mr. Harmanson. We question very seriously, Mr. Chairman, 
whether a law passage, passing another law in Washington, by Con- 
gress saying that everyone of these hundreds of thousands—or what- 
ever the number is—of carriers must register—that that is going to 
result in getting knowledge and compliance with the safety regula- 
tions across to these people as quickly as working through these 

responsible national organizations. 

The Crarrman. Well, maybe the need is for your organization to 
be a little more active in requiring these people to report to you so 
that you can report to somebody. 
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Mr. Harmanson. We will cooperate in any practical, well thought 
out program, if the Commission would just take the lead. We stand 
ready, with a very small staff we have, to cooperate to the fullest 
extent of our facilities. 

The Cuarrman. You have knowledge, or know how this committee 
has reacted to the proposition of exempting agricultural haulers, and 
we are fully aware how far this is going to go. It is just a question of 
whether we are going to have the proper safety compliance. We know 
that the Interstate Commerce Commission has a relativ ely few mem- 
bers of their staff for this purpose, and that they cannot possibly 
patrol 65,000—or whatever it may be—vehicles. It is utterly im- 
possible. The Congress could not provide enough staff for it. If it 
did we would probably have a new Congress here after the next elec- 
tion. The people just do not like that kind of business throughout 
the country. 


But there is a reasonable approach to it, and that is what we are 
seeking. 


Now, we are very glad to have had your statement. 
Mr. Harwanson. Thank you. 


(The following letter was later received for the record: ) 


NATIONAL COUNCIL OF FARMER COOPERATIVES, 
Washington 6, D. C., April 30, 1957 
Re H. R. 5664 (Mandatory Registration). 
Hon. OrEN Harris, 
Chairman, House Committee on Interstate and Foreign Commerce, 
House Office Building, Washington 25, D.C. 

Dear Mr. Harris: When a representative of the council and representatives 
of the other farm organizations testified before your Subcommittee on Trans- 
portation and Communications in opposition to H. R. 5664 on March 30, 1957, 
you indicated that you would be glad to receive any additional constructive 
suggestions designed to assist the Interstate Commerce Commission in carrying 
out more effectively its duties and powers under existing law with respect to 
promoting the safe operation of motor vehicles which transport property in 
Interstate Commerce. 

Since the public hearings, we have given considerable additional thought to 
this whole problem and have made further contacts with responsible groups 
working directly in the safety field, including the National Safety Council, 
for the purpose of developing more facts on the issues presented by this bill. 

We have also learned recently from some of our members of specific steps 
that they have taken in recent years in establishing comprehensive safety 
programs in their own organizations in order to assure compliance with the 
Commission’s safety regulations. 

We desire to reiterate our strong opposition to H. R. 5664 because we 
believe that it is a highly questionable method for progress toward the objective 
of reducing accidents and promoting safety on the highways. This bill would 
certainly be an unnecessary duplication in order to provide the ICC with the 
names and addresses of most of the carriers subject to their safety regulations. 

There is or will be soon in possession of the Internal Revenue Service on a 
continuing basis the names and addresses of those carriers operating large trucks 
or combinations of motor vehicles whose names and addresses the Commission 
indicates it needs and does not have, under the Federal use tax returns which 
highway motor vehicles with “taxable gross weight” of more than 26,000 pounds 
are required to file with the Internal Reventie Service under the provisions 
of the Federal-Aid Highway Act of 1956. We, therefore, suggest as a practical 
step for the utilization of such information which will be readily available 
in the Federal Government under the Federal-Aid Highway Act of 1956, an 
authorization by statute, as a substitute for the separate registration which 
would be required under H. R. 5664, to the Secretary of the Treasury to make 
available to the Chairman of the Interstate Commerce Commission upon his 
request a list or lists of the names and addresses of the taxpayers who file 
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Federal use tax returns on highway motor vehicles under the Federal-Aid 
Highway Act of 1956. 

We are enclosing a copy of a proposed substitute for H. R. 5664 which we 
recommend for the consideration of your committee in carrying out such a 
suggestion. 

Additional information which has come to our attention since the public 
hearings on this bill and which we believe further supports our opposition to 
H. R. 5664 in the form in which it was introduced is summarized below. 

First, we have recently obtained information from the National Safety Council 
reflecting that, for the year 1955, 12 percent of all reported accidents of motor 
vehicles involved trucks and 85 percent of the total reported accidents involved 
passenger cars. If you reduce the 12 percent of all reported accidents which 
involved trucks by the undetermined number which involved trucks operating 
only in metropolitan areas and within the limitation of a single State and 
by those which are fully regulated by the Interstate Commerce Commission, 
you can readily see that the percentage of all reported accidents on the high- 
ways involving the private and exempt carriers to which the provisions of 
H. R. 5664 are primarily directed would be much less than 12 percent. 

We deplore any and all accidents on the highways and are in full accord with 
proper measures by both the Federal and State Governments, as well as private 
organizations and individuals to eliminate accidents entirely. It is important, 
however, to correct some of the implications of the testimony before your sub- 
committee in support of H. R. 5664 that some connection or relationship exists 
between the accident record, on which there is no competent data on a national 
seale, of trucks subject only to the Commission’s safety regulations and the 
number of such motor carriers who have been individually served by the Commis- 
sion with copies of the Commission’s safety regulations. We are confident no 
such relationship or connection has been factually established. 

Secondly, since the public hearings on this bill, we have obtained a copy of 
the first volume of the printed hearings on traffic safety before your subcom- 
mittee of which Congressman Kenneth A. Roberts is chairman, which conducted 
hearings in the second session of the 84th Congress on investigation of high- 
way traffic accidents pursuant to House Resolution 357. I have noted House 
Report No. 2971, the interim report of this Special Subcommittee on Traffic 
Safety, submitted by you to the House on January 3, 1957, in which it is stated 
that the subcommittee has not had time to study the broad problem of traffic 
safety ‘“‘to the extent necessary to offer concrete legislative proposals.” 

We have noted the testimony of some of the experts in the field of traffic safety 
before the subcommittee indicating that one part of the overall problem is a lack 
of complete reporting data on a national scale with respect to accidents on the 
highways and also inadequate information on the causes of such accidents. 

It is our firm belief that the passage of H. R. 5664 requiring a separate regis- 
tration with the Interstate Commerce Commission of certain types of motor 
carriers of property, in any event until your subcommittee has heard evidence 
from informed witnesses in and out of the government on this phase of the prob- 
lem, would be entirely premature and unjustified. We respectfully but frankly 
believe it would be a piecemeal approach to the serious broad problem of traffic 
safety that might contribute little or nothing to improving traffic safety. We, 
therefore, urge that your committee take no action to approve H. R. 5664 in its 
present form but that you vest the Secretary of the Treasury with authority to 
furnish to the Chairman of the Interstate Commerce Commission lists of the 
names and addresses of the carriers outlined in the enclosed proposed substitute 
for H. R. 5664. 

I am taking the liberty of sending to each member of the Committee on Inter- 
state and Foreign Commerce a copy of this letter in order that they individually 
may be acquainted with our views and suggestion. 

Sincerely yours, 
Homer. L. BRINKLEY, 
Executive Vice President. 


PROPOSED SUBSTITUTE FOR H. R. 5664 


(Substitute following language for the proposed new sec. 226a in Dill as 
introduced ) 


226a. In order to assist the Interstate Commerce Commission to carry out 
more effectively its duties and powers under section 204 of the Interstate Com- 
merce Act, part IT, relative to qualifications and maximum hours of service of em- 
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ployees and safety of operation or standards of equipment of motor carriers 
subject only to such provisions, the Secretary of the Treasury is authorized to 
furnish to the Chairman of the Interstate Commerce Commission upon his 
request a list, or lists, of the names and addresses of the taxpayers who file 
Federal use tax returns on highway motor vehicles with taxable gross weight 
more than 26,000 pounds under the provisions of the Federal-Aid Highway Act 
of 1956, the cost of the preparation of such lists to be borne by the Interstate 
Commerce Commission. 

The CuatrmMan. Our next witness will be Mr. Durward Seals, traffic 
manager of the United Fresh Fruit & Vegetable Association. Mr. 


Seals, I believe you had better give your address for the record. 


STATEMENT OF DURWARD SEALS, TRAFFIC MANAGER, UNITED 
FRESH FRUIT & VEGETABLE ASSOCIATION, WASHINGTON, D. C. 


Mr. Seats. Yes, sir. Mr. Chairman and members of the committee : 
My name is Durward Seals and I am traffic manager of the United 
Fresh Fruit & Vegetable Association. This isa national trade associ- 
ation with headquarters in Washington, D. C., having nearly 3,000 
members residing in all of the States, who are engaged in growing, 
packing, shipping and distributing fresh fruits and vegetables. 

It is estimated that there are between 1,300,000 and 1,500,000 car- 
loads and carload equivalents of fresh fruits and vegetables now being 
transported annually by railroad and by motortrue ck from producing 
areas to market. Of this quantity from 500,000 to 700,000 carlot 
equivalents move by motortruck. The exact figures as to the total 
movement of fresh fruits and vegetables by motor carriers, including 
certificated and private motor carriers, are not available, but it is a 
matter of common knowledge that a very large proportion of the ton- 
nage of fresh fruits and vegetables is moved by the agricultural hauler. 

The agricultural haulers (motor vehicles used in carrying agri- 
cultural commodities are expressly exempt from the general regu- 
lation of the act by section 203 (b) (6), pt. II, of the Interstate Com- 
merce Act) have performed a valuable and necessary transportation 
service for our industry. 

We are opposed to the provisions of H. R. 5664. 

The Interstate Commerce Commission recommends the passage of 
this bill as a safety measure. In hearings before the Surface Trans- 
portation Subcommittee of the Senate Interstate and Foreign Com- 
merce Committee on March 20, the Chairman of the Interstate and 
Foreign Cormerce Committee indicated, in urging that committee to 
approve S. 1490, an identical bill to H. R. 5664, that the Commission 
Was urging approval of the bill to secure compliance with its safety 
and hours of service regulations. We are not convinced that the pas- 

sage of H. R. 5664 would accomplish that objective. 

I want to make it abundantly clear that this association is no less 
concerned over preserving safety and obtaining compliance with ap- 
propriate safety regulations than is the Interstate Commerce Commis- 
sion and any of those who may be supporting this bill. 

We are in favor of safety. We question, however, the effective- 
ness of H. R. 5664. We believe a more sound approach to the prob- 
lem could be effectuated through a voluntary cooperative program 
wherein the Commission would distribute its safety regulations, or a 
digest of such regulations, through established trade associations rep- 
resenting agricultural interests, industrial organizations, and organi- 
zations representing private and exempt carriers. 
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These organizations are well known to the Interstate Commerce 
Commission but for the benefit of the record I should like to indicate 
that the organizations I have in mind are the American Farm Bureau 
Federation, the National Grange, National Council of Farmer Co- 
operatives, National Farmers Union, International Apple Association, 
National Federation of Grain Cooperatives, National Milk Producers 
Federation, Vegetable Growers Association of America, American 
Association of Nurserymen, Inc., The National Industrial Traffic 
League, Private Truck Council of America, Inc., Private Carrier Con- 
ference, Inc., of the American Trucking Associations and the United 
Fresh Fruit and Vegetable Association. Al] of these trade associations 
maintain offices in Washington, D. C., and would, I believe, cooperate 
with the Interstate Commerce Commission in the dissemination of 
these regulations. It should not be necessary, however, to register 
every private and exempt hauler in the country in order to furnish 
them with the Commission’s safety regulations. 

It is my recollection that a former Commissioner of the Interstate 
Commerce Commission at one time recommended that the safety and 
hours of service regulations of the Interstate Commerce Commission 
be distributed through State bureaus of motor vehicle registration at 
the time the State issued the appropriate truck license. We believe 
that this suggestion has considerable merit and that the Interstate 
Commerce Commission could work out some kind of an arrangement 
with the State motor vehicle registration bureaus for the distribution 
of its safety regulations. 

The proponents of this bill have indicated that it is merely a 
registration bill. However, in view of the Commission’s outspoken 
criticism and continuing opposition to the agricultureal examption 
in section 203 (b) (6) of the act, we feel that the enactment of H. R. 
5664 would be the first step toward full economic regulation of all 
private and exempt haulers. 

In the same :cnort to Congress which contained the recommenda- 
tion for the registration of private and exempt haulers, the Com- 
mission also recommended “that section 203 (b) (6) be amended so 
as to limit the exemption of motor vehicles transporting agricultural 
commodities, fish and livestock, to transportation from point of pro- 
duction to primary markets.” (Recommendation No. 5, page 162— 
70th Annual Report of the Interstate Commerce Commission.) A 
bill, H. R. 5823, to implement this recommendation is now before 
your committee, and would amend clause (6) of section 203 (b) of 
the Interstate Commerce Act as follows: 

(6) Motor vehicles used in carrying property consisting of ordinary live- 
stock, live poultry, fish (including shellfish), or agricultural (including horti- 
cultural) commodities (not including manufactured products thereof or frozen 
foods) from the point of production to a point where such commodities first 
pass out of the actual possession and control of the producer, if such motor 
vehicles are not at the same time used in carrying any other property, or 
passengers, for compensation. For the purpose of this paragraph the point of 
production for fish shall be deemed to be the wharf or other landing place 
at which the fisherman debarks his catch, and the point of production for 
agricultural commodities shall be the point at which grown, raised or produced, 


or the point at which the fish or agricultural commodities are gathered for 
shipment. 


This bill would severely restrict the present agricultural exemption 
and, insofar as our industry is concerned, would seriously impair its 
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practical value. For that reason we view with apprehension the pro- 
visions of H. R. 5664, no matter how innocently they may have been 
conceived. 

The mailing, receiving, and compiling of this registration data 
would increase the administrative costs of the Interstate Commerce 
Commission. At a time when the people of this country are united 
in a demand for a reduction in Government expenditures, we believe 
the enactment of a registration program such as provided in H, R. 
5664, would merely add to the tax burden without producing any tan- 
cible results for all concerned. 

H. R. 5664, we believe, is the wrong approach to the problem the 
Commission seeks to solve. 

We respectfully urge that your committee disapprove this bill. 

The Cuarrman. Thank you very much, Mr. Seal , for your state- 
ment. Mr. Friedel, do you have any questions ? 

Mr. Frreper. | would like to direct your attention to this 

What is your objection to notify the Interstate Commerce Commis- 
sion, if they have 1 or 2 trucks, and the ICC to notify them of the 

safety regulations when there are so many thousands of them now that 
are ignorant of the safety regulations. They come under the regula- 
tions as far as safety is concerned, but they do not know what they are. 
What objection could there be to their filling out a simple card, if 
they have 1 truck or 2 trucks, or 10 trucks, and sending that in to the 
Commission so that the Commission may mail them the information ? 

What is your objection to that?) Why do you feel that you are go- 
ing to run into so many other regulations? While this is only for 
safety. 

Mr. Seats. Yes, sir; it has been stated that it is solely for safety. I 
do not believe we would object to a compilation of a simple mailing list, 
but in view of the attitude the Commission has taken—and I believe 
nearly every one of the Commissioners has spoken on the subject of the 
agricultural exemptions—we think this is just getting their foot in the 
door—is the first approach. We cannot help but be concerned. 

Mr. Frrepen. Can you point out one particular instance where this 
bill will be putting their foot in the door, other than under safety 
regulations ? 

Mr. Sears. Well, we cannot tell what the Commission intends to do 
with the data it accumulates. While they say they are going to mail a 
card, there is bound to be some additional information, followup. 

Mr. Frrepex. Did you see the card? Have you seen the card? 

Mr. Seats. I just saw the card handed around. I assume that it con- 
tained the same information that is being sought. 

Mr. Frrepet. You are reading something into the bill that is not in 
the bill. This is only for safety, for the record. 

We lost 40,000 lives last year, and we have got to do something 
about it. We have got to do something about this death-accident rate. 

Now, we cannot exempt the farmer from the death and accident rate, 
and we are not blaming the farmer, but we are looking at it from the 
safety point of view. 

And I note here in your statement, on page 4, in the last paragraph 
where you say that the Government is trying to economize, to save 
money. 

Mr. Seaus. Yes, sir. 
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Mr. Frrepex. And that is true, but we want to also reduce the loss 
of lives, and reduce the number of accidents on the roads. And 
whether the trucks belong to farmers or anyone else, if they are in 
interstate traffic, they should come under the safety regulations. 

Mr. Seats. W ell, Mr. Friedel, I think there will be some other wit- 
nesses who will follow me who are going to state what they have done 
so far. I think it has been shown that our association is interested in 
safety and is doing everything we can. We certainly are in favor of 
safety and reducing accidents on the roads. We believe the same thing 
can be accomplished by a voluntary cooperative plan and at least that 
it should be tried. 

Mr. Frrepet. Were you here yesterday ? 

Mr. Seats. Yes, sir. 

Mr. Frrepev. Did you hear the testimony yesterday ? 

Mr. Seats. Yes, sir. 

Mr. Frrepet. You attended the hearings yesterday. 

Mr. Seats. Yes, sir. 

Mr. Friepet. Did you hear the Chairman of the Interstate Com- 
merce Commission say that there were so many thousands of trucks 
that they could not reach, could not notify of the safety regulations, 
although they all do come under them, but they are ignorant of the 
safety regulations on the highways? 

Mr. Seats. I think they will be ignorant if this is passed. 

Mr. Frrepet. What? 

Mr. Seats. They will probably be just as ignorant under this law: 
if you enact this bill. 

Mr. Friepet. No. If this is passed, the truckers will fill out a 
simple card and send it to the Interstate Commerce Commission and 
the Interstate Commerce Commission will send them instructions on 
what is expected of them; what they have to do under the safety 
regulations. 

Mr. Seats. They will still have to know who they are. They are 
going to have to find out who they are before they can send them to 
them. 

Mr. Friepex. That is the purpose, to find out who they are, and 
notify them. There are so many thousands of them that they do not 
know who they are and how many have trucks. 

Mr. Seats. That is true; but we think we can reach them probably 
better through a cooperative program, through the associations, and 
through the people, and the members who are dealing with them. 
There are associations of brokers who register these so called agricul- 
tural exempt haulers. There are shippers who have organizations of 
private carriers. I think probably the private carriers are less respon- 
sible for violating these than some of the exempt haulers. But we 
think it is incidental at getting the agricultural exempt haulers. 

Mr. Frieven. Well, I will ask you “this question. You are repre- 
senting the United Fresh Fruit & Vegetable Association ? 

Mr. Seats. Yes, sir. 

Mr. Frrepet. Have you personally, or has your organization, noti- 
fied all these organizations that you represent, and notified them of the 
safety regulations? Q 

Mr. Seats. We have from time to time; we have advised them. 

Mr. Frrepet. Every one has been notified of the s safety regulations? 
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Mr. Seats. We do not do it individually. We put it in our bulletin. 
We represent all segments of the fresh fruit and vegetable producers 
and distributors. 

Now, many of our shippers do not operate any trucks of their own, 
many of our receivers do not operate any trucks of their own in the 
large terminal markets. They use cartage contractors, and they are 
not. in interstate commerce, but from time to time in our bulletin we 
have advised them that they are subject to the rules and regulations 
of the Interstate Commerce Commission. We also subscribe to 
services put out by the private truckers, and occasionally they are 
notified. 

Mr. Friepev.. Do you know whether they comply with these instruc- 
tions ? 

Mr. Seats. No, sir; I have no way of knowing that. 

Mr. Frrepet. That is the thing that we w ant to do. We want to 
reduce the death rate and the accident rate and we want to notify 
them and find out how many of them are or are not complying. 

Nov, is there any other way of carrying out the rules which they are 
governed by today ? 2 

Mr, Seats. Yes, sir. 

Mr. Frrepex. That is all this bill does, so far as I can understand it. 

Thank you. 

The Cuarrman. Mr. Wolverton ? 

Mr. Wotvertron. No questions. 

The Cuarrman. Mr. Younger? 

Mr. Youncer. Just one question. Do you have any record at all 
of the accidents of your members on the highway ? 

Mr. Seats. No, sir; we do not. 

The Cuarrman. How old is your association ? 

Mr. Seats. The organization was founded in, I believe, 1904. The 
present association is a consolidation of other associations over a pe- 

riod of years. It has been in existence as such since about 1937 or 
1938. 

The Cuarrman. In other words, about as long as the safety provi- 
sion of the Interstate Commerce Act affecting motorcar carriers. 

Mr. Seats. Yes, it was a continuing association during that period. 

The Cnarrman. What has your association done with reference to 
voluntary compliance with the safety laws? 

Mr. Sears. All we have done, as I said, through the means of our 
bulletin is advise our members of the existence of those laws. 

The Cuarrman. In other words, you send out a weekly or monthly 
bulletin. 

Mr. Sears. A weekly bulletin. 

The Cramman. All you have done in this so-called voluntary 
method is to send out information to them. You have not obtained 
any information from the operator ? 

Mr. Seats. No, sir, except in special cases where we have received 
specific inquiry as to the application of the law. 

The Cuarrman. In other words, if the Interstate Commerce Com- 
mission caught one of your members violating, then you got specific 
information and you got into it. 

Mr. Seats. He might have inquired out of curiosity. I would not 
say that he had been apprehended. 
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The Cuarrman. Do you agree that the Interstate Commerce Com- 
mission has a responsibility in administering the safety compliance 
laws? 

Mr. Seats. Yes, sir. I think they have the responsibility. I think 
if they would show the initiative in getting these other groups to work 
with them I know we would be glad to cooperate with them. 

The Cuatrman. Do I understand you correctly now, that you think 
that the Interstate Commerce Commission should obtain this informa- 
tion, or whatever action they take toward compliance through your 
association and other associations who represent the operators of motor 
vehicles on the highways? 

Mr. Seats. Yes, sir. 

The Cuatrman. If the Interstate Commerce Commission then was, 
by rule or regulation, if the law permits or by special law, to obtain 
this information through these trade associations and you would sub- 
mit it to them for their records, then you would say that would be all 

right ? 

Mr. Seats. Just a moment, I do not understand. IT think it should 
be this way: I think the Commission should take the initiative in get- 
ting these associations together who have an interest in this problem 
to try a voluntary cooperative program. 

The Cuarrman. What have you been doing for 20 years? 

Mr. Sears. As far as I can remember—I have only been with the 
association for the past 8 years—it seems to me that there has not been 
too much concern by anyone on this except in the past 5 years. 

The CHatrMan. Not even the associations ? 

Mr. Seats. I know we have put out the information to members. 
We have not followed up with the individual member to see if he 
complies. 

The Cuatrman. The newspapers carry information about an injury 
or tragedy, too, but what result do you get out of that insofar as com- 
pliance is concerned ¢ 

Mr. Seats. Right now we have a program. We are going to put 
out a book prepared by the Private Truck Council which contains a 
digest of these rules to the membership, with the request that they dis- 
tribute it to their own drivers and also make it available to any agri- 
culture-exempt hauler they have contact with or any brokerage 
concern. 

I think there is a limit to what these national associations can do in 
that respect. 

The Cuatrman. Every one of these operators have to register with 
the States when they obtain their licenses, do they not ? 

Mr. Seats. Yes, sir. 

The CuatrmMan. Do you find that there are any economic regula- 
tions or other problems involved that place an exceptional burden on 
the operators because they have to register and give information when 
they obtain their licenses ? 

Mr. Seats. No, sir: I do not believe there is. 

The CuHairman. You have more confidence, then, in the State vehicle 
commissions, or whatever administration within the State has respon- 
sibility for that, than you do in the Interstate Commerce Commission 
which is required specifically by law to bring about compliance. 
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Mr. Spats. I would not say I had less confidence in them. Iam more 
concerned about what the Commission wants to do with this 
information. 

The Cratrman. Where do you read anything in this bill about 
exempt commodities or agricultural-exempt commodities ? 

Mr. Seats. Mr. Chairman, I do not believe you read it in. I believe 
you can only go by what has been said and done before—the attitude 
of the Commission toward exe mption. 

The Cuairman. You know what the attitude of the Commission has 
been before this committee toward exemptions, do you not? 

Mr. Sears. Yes. 

The Cuatrrman. You know what this committee has done, too, do 
you not ? 

Mr. Seats. Yes, sir. 

The Cuarrman. I would suggest that you talk to your group and 
your association and other suc h associations and offer’a little coopera- 
tion to this committee if you are afraid of the Commission and we will 
see if we cannot help you out on it. If you will help us, we will help 
you. 

Mr. Sears. As I said, we will be glad to cooperate in any way we can 
in the disemmination of this information. 

The Cnarrman. I for one, do not feel that this kind of counterpro- 
posal that you make here, is worth a whole lot, if you will pardon me 
for saying so. 

I just cannot see that any great results could be obtained from it. 
I think you had better come up with another proposal. 

Mr. Srars. All right, sir. 

The CHairMan. Thank you very much. 

Mr. Commissioner, may I ask you a question? 

Mr. Arpara. Yes, Mr. Chairman. 

The CHatrman. Do you make available to the regulatory agencies 
of the States who issue the certificates, registrations, and licenses for 
the operation of motor vehicles, your safety compliance regulations ? 

Mr. Axgpata. I explained before the Senate, when we had a hearing 
on the identical bill, that back about 4 years ago we had a council of 
State governments and the executive secretary of that group located 
in Chicago is Frank Bane. 

Right ‘after one of the President’s conferences on safety, we got to- 
gether. I was then in the division that handled motor carrier matters 
and tried to work out a cooperative approach to this big problem. 

The CHATRMAN. How long ago has that been ? 

Mr. Arpata. Four years. He asked me then, what would you con- 
sider utopia? I said, of course, utopia would be if the States adopted 
the same safety regulations so that the local enforcement people would 
nas what they are and they would be enforcing the same regulations. 

I did explain to him that, of course, insofar as hours of service and 
logs are concerned, and things of that kind, they could not check those 
because they originate in another State. 

The primary jurisdiction and the exclusive jurisdiction ove inter- 
state commerce, was the Federal Government. He looked into tle sub- 
ject and came back and said this is a very complicated problem. He 
said, in the first place in many States the power to make regulations 
on safety does not exist at all except through the legislature. 
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You have to wait until the legislature convenes. In other cases, the 
highway commissioner has this power. In other cases, the motor 
vehicle commissioner has the power. I have forgotten other sources 
of this power. 

In certain cases, the legislature would have to go through this busi- 
ness and he showed how complicated and difficult it was. However, 
insofar as that has been possible, since that time, 24 of the 48 States have 
adopted safety regulations which are comparable to ours and it has 
been a big help. 

This is a very peculiar situation because we have people here pro- 
testing that through some c ooperative method through the States, this 
can be done. 

The States, of course, cannot be forced to do it and spend money to 
try to enforce a job that belongs to the Federal Government. Insofar 
as these agencies are concerned, Mr. Harmonson said before the Senate 
committee that some of the people who are hired to do this transporting 
change their status from job to job and they are hard to find. 

I think Mr. Seals will admit that when they hire people they do not 
know whether it is for that one job and it is very difficult to track 
those people down. We want their cooperation in every way possible. 
We do not want to make this a complicated thing. I hope you notice 
that we set this date for registration not on January 1 or the end of 
the year, but in September so that it would fall at a time of the year 
in so hats as the Commission is concerned, when we have more time. 

We do not want to have them associated with the annual reports 
which the carriers file with us. So there is no possibility that this 
thing has any furtive idea. The attitude they take is that they do not 
trust the Commission, the committee, or Congress. 

This law speaks for itself. Certainly, we take a position on the 
agricultural exemption. We made a recommendation in the annual 
report and that bill will come up for hearing. That is an entirely 
different problem. But if we have this responsibility, either the Con- 
gress in my opinion should do one of two things. It should say the 
safety regulations or rules will not apply to the private and exempt 
carriers. 

In that case we have nothing else to say. But if we have this re- 
sponsibility and I am sure if Mr. Harmonson or Mr. Seals had my job, 
they would be very concerned about this. After all, as Commissioner 
Hutchensen pointed out on February 26 before this committee, we do 
not get accident reports from them. 

But we know of the 40,000 accidents that happened—I think it was 
1955—that only 1,700 approximately, were reported to us by registered 

carriers. Therefore, these accidents must have happened some place 
else. 

As Chairman Clarke pointed out—we do not have figures on acci- 
dents—we have made road checks. These road checks show that 68.5 
percent of the private carrier vehicles and 69.3 percent of the so-called 
exempt carriers had these equipment defects—4 or more. 

This is compared with only 38.4 percent for authorized carriers. 
Those are the things that lead to accidents. Those are the things that 
we are trying to control. We cannot stand here and defend our mo 
tives or anything like like that. The language of this bill, T think, is 
very simple. 
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As far as getting notice to those people is concerned, there is not a 
newspaper in the U Tnited States, as conscientious as they are about this 
big problem of highway safety, who will not publicize the fact that 
these will be available and they can send them in and give us that infor- 
mation. 

The Cuarmman. In other words, the Interstate Commerce Commis- 
sion has made an attempt to get this job done through the State organ- 
izations and so forth. 

Mr. Arpata. Yes. 

The Cuairman. You feel that it has not been successful yet ? 

Mr. Arpata. If I may be pardoned for making this observation—as 
I sit here and I say these gentlemen are perfectly honorable in their 
approach to this situation—they have their list of members and they 
are ee le individuals and they know that the safety law is on 
the books and it applies to their members. This is their members and 
not the people they hire. Yet, they did not come to the Commission 
and say, “Here is our list of members. Will you make sure that they 
get these safety regulations?” 

They Say the Commission should take the initiative. I know we 
have tr ied to do everything we can. 

The Cuamman. The point I am asking you again, are you willing 
to make this information available to the State commissioners and the 
regulatory bodies. 

Mr. Arpata. We do that now. 

The CuarrmMan. You do that now 4 

Mr. Arpara. We get the cooperation of the States insofar as it is 
possible. But we cannot spend their money. 

The Cuatrman. Thank you very much. 

Mr. Matt Triggs, American Farm Bureau Federation. 


STATEMENT OF MATT TRIGGS, AMERICAN FARM BUREAU 
FEDERATION, WASHINGTON, D. C. 


Mr. Triees. Thank you. 

The CHarrman. I believe your address is 425 13th Street NW., 
Washington? 

Mr. Triges. Yes, sir. Thank you very much, Mr. Chairman and 
members of the committee. The opportunity of presenting the views 
of the American Farm Bureau Federation on the ICC proposal that 
all motor carriers engaged in interstate commerce shall register with 
the Cdarientinioil is appreciated. 

The American Farm Bureau Federation is strongly opposed to the 
enactment of such legislation and respectfully recommends to the 
subcommittee that no action be taken to report it to the House. 

The Commission states that its sole objective is to create a mailing 
list of such carriers so that the Commission may send them information 
and educational materials to promote better compliance with the Com- 
mission’s safety regulations. 

If this is the Commission’s sole purpose we suggest that the Com- 
mission can acquire such information more economically, more ac- 
curately and with less difficulty from State vehicle licensing depart- 
ments than by requiring each vehicle operator to register “with the 
Commission. 
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Whatever may be the Commission’s purpose at this time, we regard 
the imposition of registration requirements as a very likely forerunner 
of more comprehensive regulation. 

In a great many instances the owners of trucks engaged in a variety 
of local hauling operations, including trucks owned by farmers, co- 
operatives, and independent local truck operators of all kinds, do not 
plan to use them in interstate commerce—yet, any of such trucks, may, 
during the year, engage sporadically in interstate commerce. In such 
instances the owner who did not register with the ICC would be in 
violation of the law or alternatively, a substantial impediment to the 
free flow of interstate commerce would be created. 

In farming areas bisected by a State line, as is so common in many 
areas, a great majority of trucks of all kinds will at some period, cross 
the State line. 

Farming is rapidly becoming a business so hemmed in by regula- 
tions and requirements of diverse kinds that the farmer needs an 
accountant and an attorney at his elbow if he is to avoid violating 
some law or regulation at every turn. 

A farmer is a specialist along certain lines. He must understand 
soil and water management. He must know the latest scientific infor- 
mation relating to the crops he produces. He must be able to recognize 
and deal with a variety of insect, and disease problems of crops and 
livestock. He must be competent to buy and repair and maintain a 
growing complexity of equipment and machinery. 

He must have a capacity to employ, train, and supervise employees. 
He must exercise sound judgment with respect to the wise use of 
credit. He must have competence in marketing the products he 
produces to best advantage. 

Tf he fails in any of these skills the chances he will continue as a 
successful farmer are not good. 

In addition to these basic requirements, farmers are expected to know 
and comply with a growing variety of State and Federal regulations of 
every imaginable kind. Tle must maintain books adequate for Fed- 
eral and State income tax purposes, which are far more complex than 
most taxpayers must maintain. 

He must collect and remit social security taxes for himself and his 
employees. He must understand and deal with the applications of 
workman’s compensation insurance to his employment. He must 
understand the wise use of insurance with respect to vehicle collision, 
fire, general liability, equipment—and the requirements of State law 
relating thereto. He must adhere to any State requirements and in 
many instances Federal requirements with respect to housing provided 
his employees. 

He may need to know about recent regulations governing the trans- 
portation of farmworkers. He will need to understand State regu- 
lations and in some instances Federal regulations concerning the grad- 
ing. quality, and marketing of the products he produces. ; 

He should be familiar with Federal price support and adjustment 
programs affecting the production and marketing of his products. 

In the maze of regulatory measures. the farmer who does not unin- 
tentionally violate some law or regulation from time to time ts ex- 
ceptional. : 

Aeainst this background we are opposed to one more regulation, one 
more requirement, particularly so when it serves no more useful pur- 
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pose than is proposed by the Interstate Commerce Commission in the 
present instance. 

The Commission’s proposal must be weighed against the fact that 
State highway departments and other State authorities exercise sub- 
stantial police power i in highway safety matters. The total influence of 
State authority on practices of local truck operators far exceeds any- 
thing the ICC ‘does or fe asibly ean do. 

Most truckdrivers will be contacted by State authority a hundred 
limes for each time Federal authority relating to safety practices 
reaches them. In terms of reality and practicality major reliance must 
be placed upon State and local authority to further effective safety 
measures. 

The hostility of the Commission to the agricultural exemption of 
Section 203 (b) of the Interstate Commerce Act is clear and well 
documented. 

I might interject that, of course, they have this right and we are 
not criticizing them for their views. We just happen to have dif- 
ferent views. 

We believe it at least conceivable that the authority in H. R. 5664 
would be used to the extent feasible as a means of discouraging exempt 
haulage or as a means of acquiring data to be used to further the Com- 
mission’s long-run objective of narrowing the exemption. 

We appreciate the opportunity of presenting the views of the Ameri- 
can Farm Bureau Federation to this committee. 

The CHamman. Thank vou very much, Mr. Triggs. 

Mr. Friedel ? 

Mr. Friepet. Mr. Chairman, I want to repeat the same thing. Are 
the trucks the farmers use today that go from one State to another not 
under the safety 1 a ations ? 

Mr. Triaes. Yes, sir, they are subject to the safety regulations. 

Mr. Freeper. You bri ing out a lot of detail here, but they still come 
under that regulation now ¢ 

Mr. Triaas. Yes, sir. 

Mr. Frreper. What harm can come to these farmers that are not in- 
formed to receive information from the Interstate Commerce Com- 
mission as to what the regulations are. 

Mr. Triccs. We have no objection to the Commission building up a 
mailing list. We think they can get a mailing list from the State 
highway departments. What we do object to is one more requirement 
that you have to file and if you do not file, you are in violation of the 
law. 

Mr. Frrepen. It is not a question of filing. They send out a ques- 
tionnaire to them, asking how many trucks do you have that go from 
one State to another? 

They say we have one truck or none or 2 or 3 or 10. If they do, the 
Interstate Commerce Commission notifies them and sends them a bul- 
letin or some report of what is required, rather than them being igne- 
rant. 

Mr. Tricas. Since almost any truck may at sometime engage in in- 
terstate commerce, if the Commission wants to send a bulletin to all 
owners of trucks they can easily do so by merely utilizing the mailing 
addresses of the State highway departments or even making arrange- 
ments for the State highway departments to send along a copy of a 
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bulletin in the envelope used for the renewal of the registration at the 
State level. 

Mr. Frrepet. Have you notified all your members that belong to 
your association that have trucks that go from one State to another 
of all the safety regulations ? 

Mr. Tricas. No, sir. 

Mr. Friepvet. And what is required? 

Mr. Triaes. No, sir. 

Mr. Friepex. Do you realize how many are ignorant of what is re- 
quested of them here under the law ? 

Mr. Trices. I expect the great majority of them are ignorant. We 
have no objection to the Interstate Commerce Commission endeavor- 
ing to educate them. 

Mr. Frrepex. I think the farmer as well as every other citizen is very 
much alarmed at the death and accident rate. 

Mr. Triaes. I think so, too. 

Mr. Frieper. I think a lot of farmers would like to receive the infor- 
mation and be informed. I can see no objection to this bill. I can 
read nothing into this bill other than to ask them to file a small card 
so that they can be notified of what is requested of them under the law 
now. 

Mr. Trices. Let me try to explain our position. We have no objec- 
tion to the Commission addressing these people and asking them to fill 
out a small card concerning their ‘operations, What we are opposed to 
is that if they fail to do it that they are in violation. 

If they h: appen to cross a State line, perhaps unexpectedly, perhaps 
in an unpl: anned way, because farmers are always engaging in trans- 
portation that they had not anticipated, that they simply would not be 
in violation of another regulation. 

Mr. Friepexn. Is there any penalty in this bill if they do not notify 
the Commissioner ? 

Mr. Triccs. Not in the bill. There is authority for penalties in the 
Interstate Commerce Act and this amends the Interstate Commerce 
Act. 

Mr. Frrepet. This bill will not. In other words, these exempt car- 
riers that are under the present law on safety requirements now, all 
they want to do is to notify them of the regul: Mere ye hether they 
know it or not, still under the law they come under it, whether they 
are planning to go from one State to another. 

The minute they do, they come under the Interstate Commerce 
Commission. 

Mr. Triecs. We have no objection at all to their notifying them. 

Mr. Freeper. I think your association and others should be very 
happy to try to cut down the death rate and accidents on the highway 
and find ways of real, real cooperation so that every owner of a truck 
goes from one State to another could be notified and know of the regu- 
lations that they are under now. 

Mr. Trices. We have no objection to what you say at all. That can 
be done without the enactment of this bill. 

The Cuatrman. How? 

Mr. Triacs. The Commission can simply send or address a bulletin 
to all truck registrants under State Highway Vehicle laws. 

Mr. Frrepet. There are a lot of farmers who just work on the farm. 
They would not have to be notified. 
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Mr. Trices. It would not do them any harm to notify them. There 
are relatively few that do not cross a State line with a truck at least 
once a year to go to a neighboring State to buy some livestock or pick 
up some hay or soy beans or something. 

Mr. Friever. Has your group notified the Commission of all the 
farmers that you represent ¢ 

Mr. Triaes. No, because to do so we would have to provide them a 
mailing list of 1,600,000 people, practically everyone of which has at 


least one truck. They have never asked us to. Maybe if they ask us 
to, we would be happy to do it. 

The CHarrMan. You say “maybe.” 

Mr. Triaes. I do not have authority to say so. That would be up 
to the board. 

The Cuarrman. Asa matter of fact, Mr. Triges, if the Commission 
asked you to do that on a voluntary basis, you would yell to the heavens 
about certain requirements that the Commission, under the law, would 
not have authority. 

Mr. Trices. [f t hey required us to do it. yes. It would have to go 
to our board of directors. I cannot say what our board would do be- 

cause our mailing list has to be confidential because a lot of folks would 
like to use it for advertising purposes. 

The Cratmman. Yes. That is the reason that such a proposal you 
make here is not at all practical, is it? 

Mr. Trices. The accumulation of mailing lists from State highway 
commissions / 

The CrarrmMan. No, for your organization to furnish somebody 
else your mailing list. 

Mr. Triacs. I did not make that proposal. That was just in re- 
sponse to a questi on. If the question should arise, we would certainly 
ser mong consider it. 

The ¢ HIAIRMAN. Do you agree that the Interstate Commerce Com- 


mission has the responsibility to carry out the safety compliance sec- 
tion of the Interstate Commerce Act ¢ 


Mr. Triags. They have by law, yes, sir. 

The Cuatrman. Under present procedure, do you agree it is impos- 
sible for them to do it ? 

Mr. Trices. I think they can do a lot they have not done. 

The Cuatrman. I ask you the question, do you agree it is impossible 
for the m to doit under present conditions 4 

Mr. Trices. No, 1 do not think it is, sir. 

The CHarrmMan. How many inspectors are there on the staff through- 
out the United States on this program ? 

Mr. Triccs. [think it is impractical for them following the program 
of trying to reach individuals to do it. I think that the only way they 

can do an effective and practical job is through cooperation with State 

governments. I do not know how much they have done of this, but 
it is the State governments that have the police departments, that 
have the records, the lists. 

The CuatrmMan. Let us not kid anybody around here, because we 
know something about this operation. You are talking about the little 
farmer. That is not the man that is causing the trouble and endanger- 
ing the lives of people, generally speaking, on the highways. 

You know it is the big operator that operates in interstate commerce 
with many, many trucks, who have no responsibility or have assumed 
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no responsibility for safety whatsoever. That is the kind of man the 
Commission is trying to get at here and that is the kind of man that 
you are trying to protect, the way I see it. 

Mr. Trices. We are not, sir. We are trying to protect our farmer 
members. The Commission would have the responsibility of issuing 
regulations applicable to interstate commerce, and this 1s interstate 
commerce. But a fellow over in Delaware that goes across the line 
10 miles to get a load of hay is also involved in interstate commerce. 

The CuHarrman. I do not like the idea of the big truck operators 
hiding behind the farmers without complying with any regulations 
whatsoever. This committee has been very, very cooperative. 

Mr. Trices. You certainly have. 

The Cuarrman. We still feel that there is a problem involved with 
the farmers and the farm transporter of agricultural products to the 
market. 

But there does come a time when there is a limitation to the free- 
dom in the operation on the highways where we have 65 million motor 
vehicles or more operating on the highwa 

You have outlined here a whole list of things that the farmer must 
do and what he should know and what is necessary to the operation. 
Out of all that list that you have given us here, do you know of any 
one of them that is more important than the safe operation of the 
motor vehicle on the highway where the lives of people are involved ? 

Mr. Tricas. No, sir. 

The Cuarrman. Why do you object, then, to some small educational 
process whereby this can be helped? That is what disturbs me. 

Mr. Trices. I have no objection to an educational process at all. I 
think it is all to the good. Our objection runs to the fact that if you 
and - you do not know when a truck is going to cross 
a State ee you are In violation of the law. 

Second, if because you do not think your truck is going to cross the 
State line and you fail to register and you do cross the State line, you 
are in violation. 

The Cuarrman. You are again relying on this small, little unin- 
formed operator down there. I am talking about those who really 
know what the score is—what are you going to do about those? 

Mr. Trieas. Those are the folks we represent. I would not classify 
them as uninformed. It is the 1,600,000 individual farmers that we 
represent who would be affected by this regulation. It is one more 
requirement that they would have to register, and if they did not 
register they would be in violation. 

The Cuairman. Are you trying to say that this 1,600,000 farmers 
that you represent all do trucking business in interstate commerce ? 

Mr. Tricas. I suggest that the great majority of them do. 

The Cuarman. Are not the big truckers and truck operators ex- 
empt from regulation because they transport this type of product that 
you are actually in here representing right now ? 

Mr. Trices. It is not that these folks engage in interstate commerce 
as we customarily consider the term: no. But if I own a farm in 
Maryland or Virginia and I have a truck some time during the year, 
I am going to cross a State line. 

Mr. Frrepet. Why should you not be under the safety regulations? 

Mr. Triaes. I am, technically. But for all practical purposes my 
safety—— 








SURFACE TRANSPORTATION 99 


The Cuarrman. For all practical purposes you are free. 

Mr. Triaes. For all practical purposes my safety is going to have to 
be enforced by the local police authority and they do a good job. 

The Cuarrman. I am asking for information. I am not convinced 
yet by your argument. W hat possible harm could come from the 
fact that I own a truck which operates in interstate commerce, and I 
put my name on a little card like this and say, “I operate trucks,” and 
put my name on it and send it to the Interstate Commerce Commission. 

Mr. Trices. I do not think any harm would come from it. If the 
Commission was to create a mailing list and mail a card like that out 
to farmers and ask for a reply, practically all farmers would reply. 

What we are opposed to is making it illegal if you do not comply, a 

violation of law, and a violation of law if you decide later on in the 
year that you are going to go over to Illinois and get a load of live- 
stock. 

The CHatrMan. You agree that the States—or do you agree that the 
States can have little to do with requiring compliance of these inter- 
state operators ¢ 

Mr. Trices. I do not know that I do agree with what you say, Mr. 
Harris. The State authority has complete responsibility and author- 
ity with respect to what a truck that is traveling over a highway does. 

The Carman. In that State. 

Mr. Triees. The fact that the truck may have originated in another 
State does not stand in the way of exercising such authority. For 
example, speed regulations, overloading regulations; at least to my 
knowledge, the State has unlimited authority. 

The Cuamman. Are you suggesting that what we should do in 
order to fix prime responsibility here is to repeal the safety provisions 
of the Interstate Commerce Act? 

Mr. Trices. No; I would not suggest that at all. I think the Inter- 
state Commerce Commission has a proper function. 

The CHamrman. You represent a great and fine national organiza- 
tion, as I have said to others here, Mr. Triggs. I must confess that I 
am somewhat disappointed in the attitude taken by these organiza- 
tions representing so many thousands of motor vehicles on the high- 
ways, regarding safety compliance, when we have suffered so many 
increases in tragedies on the highways, where 40,000 resulted last year, 
the greatest number in all history—according to reports will be greater 
this vear. 

Where thousands upon thousands of people were injured, and mil- 
lions and millions of property damage and great organizations such 
as yours, say, “We don’t want to cooperate in any kind of such pro- 
gram to carry out the provisions of a Federal law based on the fear 
that its sole purpose is for something else, which is not included in the 
proposed language whatsoever.” 

I am somewhat disappointed with that attitude. 

Mr. Triecs. Can I respond to that? 

Mr. Frrepev. Will you yield at that point? 

The CHatrman. Give him a chance to respond. 

Mr. Frrepex. I want to say I concur with your views, Mr. Chairman. 

Mr. Trices. I think if you look at the record of legislation in the 
State legislatures, you will find that farmers have consistently sup- 
ported good State safety laws. 
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The Caiman. I again remind you that I am not talking about 
the ordinary farmer who operates occasionally. I am talking about 
these big truck operators who operate under exemptions who do busi- 
ness across the State lines throughout the country. Let us limit it to 
that group and have your response. 

Mr. Triccs. We have the problem, and the committee, of course, 
has the problem, too, that any regulations applicable to interstate c om- 
merce—thinking in terms of t the 1 type of interstate commerce that you 
are describing—is immediately applicable to hundreds of thousands 
of people who you and I do not consider to be in interstate commerce, 
and yet, technically from time to time, are. 

The Cuarrman. Did you understand the proposed amendment sug- 
gestion that Mr. Clark, of the Interstate Commerce Commission, had 
to making it applicable only to those who operated combination 
trucks / 

Mr. Triecs. Lam sorry. I was at another hearing this morning and 
I did not hear his suggestion. 

The Cuarrman. If that were to be done, that would protect this 
group that you are speaking of, the 1,600,000. 

Mr. Trices. It would certainly eliminate the aspect of the thing that 
we have expressed most concern about. I have not had this ‘prob- 
lem before our board of directors, and I am not able to testify on the 
proposed amendment. but its design certainly has the effect. of meet- 
ing the objections that we have raised in this statement. 

The CuatrmMan. I am going to say to you what I said to the others. 
The great organizations that you gentlemen represent, if you cannot 
come in with a more substantial program than presented so far, we do 
not feel you have been too helpful to us. 

I am speaking very frankly. We would be very glad if you would 
reconsider this matter and see if you have another more practical and 
realistic approach to it. 

Mr. O'Hara. Mr. Triggs, I was one of those who quite violently 
disagreed with the attitude of the ICC on the agricultural exemptions. 

As Mr. Harris has said, this committee very violently disagreed over 
a period of years before it finally was suc essful in passing legislat ion. 
Tamsorry that I must concur with Mr. Harris. 

The Cuatrman. Why are you sorry 4 

Mr. O'Hara. Lamsorry that I must. 

I come from a great agricultural district. I think it is the 15 most 
productive counties in the whole United States. 

Mr. Trices. Yes. 

Mr. O’Hara. Three of my counties are on the Iowa line. I know 
very well that the farmers of Towa drive up into Minnesota with their 
stock and farm produce as my farmers along the Minnesota line drive 
down into Iowa. 

I live on a highway. My little hometown is on a very busy high 
way. Often I will drive along for miles and there will be nothing but 
practically trucks hauling to South St. Paul. It is a very heavily 
used highway coming from Towa, south, and Minnesota 

Mr. Triggs, I think it is unfortunate that your organization takes 
the attitude that they do because I think a lot of your people would 
appreciate having this information from the ICC if they are engaged 
in interstate commerce, as some of them are. T know they are. 
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I do not believe they would object to filling out that little card and 
mailing it in. Certainly, I want to see < safety on the highway and I 
am sure you do and anything that contributes to safety is terrifically 
important. 


The Cuamman. Will the gentleman yield to me right there? 

Mr. O'Hara. Yes. 

The Cuamman. I wonder if the gentleman would agree with me 
that the most assured way to bring about legislation which they are 
so fearful of with reference to the exempt farm transporters is to con- 
tinue the operation of these vehicles over the highways with increas- 
ing deaths and tragedies every year. 

Mr. O’Hara. I am afraid that will be the aftermath that we will 
have to face one of these days. I agree with the gentleman. 

Mr. Trices. I will have to agree th: it would certainly be a fac tor, if 
it were demonstrated that this type of truck were responsible f for a 
disproportionate number of accidents and death. I do not know that 
this has been demonstrated at all, so far. 

The Cuairman. Mr. Friedel is on the safety committee that has been 
hok ling | hearings on this sub ject for the last year or more. 

Mr. Frirpet. The Commissioner stated that 66.8 percent of the 
trucks that were spot checked that are exempt under this clause, had 4 
or more defects, while I think 38 percent of the ones that do come 
under the full regulations had 4+ or more defects. So there you see 
that the defects on the exempt carriers are twice as numerous as the 
ones that come under the regulations. 

Mr. Trices. Did the record also show the same proportionate rela- 
tionship between accidents? Violations of the Commission’s regula- 
tions, for example, on the question of maintenance of logs, may not be 
proportionate to the accident hazard involved. 

The CHarrMan. But it may be more. 

Mr. Triaes. It could be. 

The Cuamrman. Mr. Younger, do you have any questions ? 

Mr. Youncer. Mr. Chairman, I am disturbed that nowhere can we 
find any statistics as to the rate of accident occurrence on the two types 
of vehicles; that is, those that come under the regulations and those 
that are exempt. 

It would seem to me that through the Commission and through the 
accident reports from the various States, some statistics should be 
gathered. 

That is one thing I think ought to be done. The other is that I agree 
with tee dani man that I think we should have a little more cooperation 
from your group and the other groups in protecting the individual 
farmer, because what you are doing is making it possible to perhaps 
make regulations for Interstate Highw ays. 

Now that the Federal Government is paying 90 percent of the Inter- 
state High way construc tion, w eee find ourselves i in a better position 
to regulate who goes on those hig rhv ays. We have the quest ion up now 
as to forcing the States to zone agains st advertising 750 feet on either 
side of the highw: v before the State can get the full amount of their 
Federal grants. 

You mav force the Federal Government to make regulations as to 
who should travel on the Interstate Highways. So it is not a problem 
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which cannot be resolved if we have the proper type of cooperation. 
That is all I have. 

The Cuatrman. Thank you very much, Mr. Triggs. I hope you will 
understand that this matter we have been discussing is something of 


prime importance and there is nothing personal about our discussion 
at all. 


Mr. Trices. Certainly, sir. 

The Cuarman. I hope to be helpful. Whether it is effective or not, 
that is something else. 

Mr. Tries. Lf we did not have differences of opinion we would not 
need the American Farm Bureau or the Congress either one. 

The Cuarrman. Mr. Joseph F. Shelly, executive secretary of the 
Vegetable Growers Association of Americ a, 528 Mill Building, Wash- 
ington, D.C. 


STATEMENT OF JOSEPH S. SHELLY, EXECUTIVE SECRETARY, 
VEGETABLE GROWERS ASSOCIATION OF AMERICA, WASHING- 
TON, D. C. 


Mr. Suey. Mr. Chairman, I have a statement I would like to pre- 
sent. I do not think it is too lengthy so that it will consume too much 
time of the committee. 

The Cuarrman. Very well, you may proceed, Mr. Shelly. 

Mr. Suetiy. I am Joseph S. Shelly, secretary of the Vegetable 
Growers Association of America. The Vegetable Growers Association 
- America is the only national association of vegetable growers with 

2 affiliated associations, having members in 30 States. We appreciate 
this opportunity of appearing before your committee to voice our 
opposition to H. R. 5664. 

We consider this Interstate Commerce Commission inspired amend- 
ment to section 226 wholly unwarranted and unnecessary and con- 
trary to the best interests of vegetable growers and the consuming pub- 
lic. Let me point out now, and make it clear that vegetable growers 
are not opposed to improving safety conditions on our highway S. 

We are, however, opposed and concerned about the pernicious use 
of safety regulations as a means by which the Interstate Commerce 
Commission « can further spread its hostile bureaucracy upon the ex- 
empt carrier 

Let us put ‘the Interstate Commerce Commission ’s justification state- 
ment, submitted with this proposed legislation, to the Chairman of 
the Interstate and Foreign Commerce C ommission in its proper con- 
text. 

Section 226 of the Motor Carrier Act say, 
the Commission is hereby authorized to investigate and report on the need for 
Federal regulation of the sizes and weight of motor vehicles and combinations 
of motor vehicles and of the qualifications and maximum hours of service of 
employees of all motor carriers and private carriers of property by motor vehicle; 
and in such investigation the Commission shall avail itself of the assistance 


of all departments or bureaus of the Government and of any organization of 
motor carriers having special knowledge of any such matter. 


Let me emphasize the words, 
authorized to investigate and report on the need for Federal regulation * * * 


Now, let me quote from the justification statement: 
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Although do data have been accumulated, it has been recognized that many 
serious accidents are traceable to ignorance or disregard of the Commission’s 
regulation by such carriers. 

This admits that no investigation has been made, nor can I find 
any confirmation of a study from any other department of the Govern- 
ment. This statement indicates that the Commission has not followed 
the intent of Congress in that it has not made any investigation of the 
condition it claims exists. 

Such a statement, when considered in light of the Commission’s 
attitude, and discriminating action towards exempt haulers, is ma- 
licious and contradictory. The Commission implies in its statement 
that exempt haulers are the only carriers involved in highway acci- 
dents. Similar accident cases may be found among the regulated car- 
riers. 

The truth and the key of this request is contained in this sentence: 

At present the Commission has no way of knowing who those carriers are 

(exempt carriers). 
This is what the Commission really wants, an opening wedge to ex- 
tend its regulatory powers to the exempt haulers. The Commission 
has opposed exemption of agricultural haulers ever since the Motor 
Carrier Act was written in 1935. This attitude has been expressed 
in numerous regulations issued by the Commission. 

Its opposition to trip-leasing legislation passed during the 84th ses- 
sion of the Congress after pe nding for a period of 3 years is another 
incident of its biased attitude. 

Its desire to contro] exempt haulers is expressed in statement No. 5, 
in the Commission’s 70th Annual Report on page 162: 

We recommend that section 2083 (b) (6) be amended so as to limit the exemp- 
tion of motor vehicles transporting agricultural commodities, fish, and livestock 
to transportation from point of production to primary market. 

There are several reasons why the Vegetable Growers Association 
of America is opposed to exempt hauler regulation. Vegetable grow- 
ers are recognized for their policy of producing important food com- 
modities without the assistance of the United States Treasury. What 
appears as an innocent statement, and here again permit me to quote 
the Interstate Commerce Commission : 

The proposed measure does not contemplate the filing of elaborate report— 


usually has a way of pyramiding into longer reports, larger staffs, 
more office space, larger budgets. 

One of the greatest and most frequent complaints received from 

vegetable growers is ies continued imposition of the Federal Govern- 
ment in requiring more and longer reports. Vegetable growers share 
the bottom position of the economic totem pole with other agricultural 
groups. Their operations are diversified and intensive, requiring 
heavy capital investments. 

The highly seasonal and perishable nature of their operations re- 
quire the employment of a large number of workers. The vegetable 
growing business is very tec hnical. All of these aspects of the indus- 
try are not without their records. It is this type of bureaucracy with 
its increase in taxes which annually lquidates a large number of 
family farms. 
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When do these people complete their records? After the day’s field 
operation which usually ends at dusk, pa the evening meal 
when most other persons are enjoying the relaxation of their living 
rooms. Vegetable growers do not have large clerical staffs to whom 
this work can be delegated. 

If previous activities of the Commission are any criteria of its 
dilatory and time-consuming procedures, the innumerable delays in 
approving applications will result in utter confusion and economic 
ruin to the highly perishable vegetable industry. The cost of such 
unjustifiable delays hindering the movement of perishable vegetables 
will mean lower returns to the growers and higher prices to the 
consumer 

This association opposes such regulation because many of its mem- 
bers haul their own produce to market in their own trucks. In such 
markets as New York, Philadelphia, Baltimore, Pittsburgh, Chicago, 
St. Louis, to name but a few, many growers must cross State lines. 
Under this proposed legislation these farmers would be subject to 
registration— 
merely to receive information and educational material to promote better com- 
pliance, and thereby help reduce the number of accidents on the Nation’s 
highways. 

Such a request is utterly ridiculous. 

It isa matter of commonsense that a man who has invested thousands 
of dollars in a truck will not wantonly go down the Nation’s highway 
disregarding all safety rules and regulations, capriciously destroying 
property and killing persons as the Commission seems to imply. 

Mere registration of a vehicle with the Interstate Commerce Com- 
mission will not necessarily produce safe drivers. May I also point 
out that these exempt h: iulers engaged in interstate traffic are subject 
to the safety regulations of the States within which their vehicles are 
registered and the State highway patrols of the States over which 
they travel. 

If the Commission is so vitally conceried about saiety regulatioiis, 
I assure you that the Vegetable Growers Association of America, and 
I am certain the other leading farm and commodity organizations, will 
cooperate with the Commission in disseminating necessary and practi- 
cal safety information. 

I am confident that the results will be more effective than by addi 
tional forms and fine print to the already burdensome regulations. 

We solicit your ee por in disapproving this malicious and imanda- 
tory registration which can mean only more burdensome regulation 
for agriculture. 

The CrratrmMan. Again I will say, Mr. Shelly, you would suggest 
that we just repeal the provisions of the Interstate Commerce Act 
regarding safety ? 

Mr. a . No, Mr. Chairman, I would not imply that. 

The CuHatrman. Why do you want a provision of law that is not 
being wield with in many instances, or you have no way of know: 
ing whether it is being complied with, for a certain preferred group? 

Mr. Suruy. It seems to me, and this 1s the opinion of our growers 
too, that this matter of safety regulations is s« ymething that could be 
handled very well by the well-organized highway patrols that we have 
in the various States. 
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The Cuatrman. Why not just repeal the Federal law, then? ICC 
has no control over these patrols in the various States. 

Mr. Suetxy. I do not see why this safety regulation could not be 
delegated more efficiently to the highway patrol ‘of the various States. 


The Crarrman. Thank you very much. We are very glad to have 
rad your testimony. 


Mr. Suetiy. Thank you, Mr. Chairman. 
The CuHatrman. Mr. Harold C. Heiss, attorney, representing 22 
railroad labor organizations, 401 Third Street NW., Washington, D. C. 


STATEMENT OF HAROLD C. HEISS, ATTORNEY, REPRESENTING 22 
RAILROAD LABOR ORGANIZATIONS, WASHINGTON, D. C. 


Mr. Herss. Mr. Chairman and members of the committee, my name 
is Harold C. Heiss. I am a lawyer from Cleveland, Ohio. For the 
past 25 years I have devoted all of my time as counsel for the railway 
labor organizations, mostly in the operating field. 

sut on occasions, of which there are many, and of which this is an 
illustration, I have acted as counsel for all of the standard railway 
labor organizations. 


The Cuarman. Mr. Heiss, do you intend to present this entire 
statement ¢ 


Mr. Herss. I do not intend, with your permission, to read it to you, 
but if | may have your permission to have the statement incorporated 
in the record, I would appreciate it. I should like to have that done 
and then if you will bear with me I will go through it and point out 


what I believe to be the highspots in it. 


The CHAirMan. Very well. Your entire statement will be included 
in the record. I want to remind you there is only about 10 minutes 
until the House will be called into session. You have a 38-page state- 
ment here. 


Mr. Hetss. I understand and, of course, I am prepared to adapt my- 
self to your program. 


The Cuarmman. Your entire statement will be included in the 
record. 


(The statement is as follows:) 


STATEMENT OF HaArotp C. Hetss, COUNSEL FoR RAILWAY LABOR EXECUTIVES’ 
ASSOCIATION AND BROTHERHOOD OF LOCOMOTIVE ENGINEERS, CLEVELAND 15, OHIO 


Mr. Chairman and members of the committee, my name is Harold C. Heiss. I 
have been a lawyer with offices in Cleveland, Ohio, since 1930, directing all my 
efforts for about 25 years to representing railway labor organizations. My work 
has been devoted in most part to the service of the organizations in the operating 
field, that is, those organizations representing locomotive engineers, locomotive 
firemen, conductors, brakemen, and switchmen. However on many occasions, of 
which this is an illustration, I have acted as counsel for all of the 
railway labor organizations. You will thus observe that 
years I have, in my professional activities, been in the closest contact with the 
railway labor organizations, their officers, and members. My work has taken me 
all over the United States and a large part of Canada, much of the time on rail- 
road safety proceedings before the Interstate Commerce Commission. 

My activity as a railway labor lawyer has included all phases of collective 
bargaining with the railroads with respect to rates of pay, rules, and working 
conditions of operating employees, in connection with which I have necessarily 
obtained a knowledge of their job content as well as the hazards which attend 
their employment, and has also included many appearances before emergency 
boards and arbitration boards constituted under the Railway Labor Act. In 
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addition, my associates in my law office and myself have taken part since 
1946 in many important proceedings before the Interstate Commerce Commission 
relating to safety of railroad operations. Among these were Docket No. 29543, a 
proceeding lasting about 5 years, wherein the Commission investigated the 
necessity of the railroads’ installing manual or automatic block signal systems 
and automatic train-stop or train-control devices; a proceeding known as Er 
Parte No. 171, wherein the Commission established rules, standards and instruc- 
tions for the installation, inspection, maintenance and repair of automatic block 
signal systems, interlocking, traffic control systems, automatic train stop, train 
control and cab signal systems, and other appliances, methods and systems; and, 
particularly germane to the proposed bili, Docket No. 13528, Investigation of 
Power Brakes and Appliances for Operating Power Brake Systems, under which 
the Commission ordered the installation of AB-type brakes on freight cars. 

I have been asked to present a statement in support of H. R. 5124 in behalf of 
the Railway Labor Executives’ Association and the Brotherhood of Locomotive 
Engineers, an organization not presently affiliated with the association. The 
Railway Labor Executives’ Association is made up of 22 standard railway labor 
organizations. They are: 


Brotherhood of Locomotive Firemen and Enginemen 

srotherhood of Railroad Trainmen 

Order of Railway Conductors and Brakemen 

Switchmen’s Union of North America 

Order of Railroad Telegraphers 

American Train Dispatchers’ Association 

International Association of Machinists 

International Brotherhood of Boilermakers, Iron Ship Builders, Blacksmiths, 
Forgers and Helpers 

Sheet Metal Workers’ International Association 

International Brotherhood of Electrical Workers 

srotherhood Railway Carmen of America 

International Brotherhood of Firemen and Oilers 

Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees 

Brotherhood of Maintenance of Way Employes 

Brotherhood of Railroad Signalmen of America 

International Organization Masters, Mates and Pilots, Ine. 

National Marine Engineers’ Beneficial Association 

Railways Employes’ Department AFL-CIO 

Hotel and Restaurant Employes’ and Bartenders’ International Union 

Railroad Yardmasters of America 

Brotherhood of Sleeping Car Porters 

American Railway Supervisors Association 


With the exception of the Order of Railway Conductors and Brakemen, Broth- 
erhood of Railroad Trainmen, Brotherhood of Locomotive Engineers, and Amer- 
ican Railway Supervisors Association, my clients are affiliated with the AFL- 
CIO. 

Thus H. R. 5124 has the support of all 23 standard railway labor organiza 
tions. My clients are the authorized representatives, for the purposes of the 
Railway Labor Act and to secure general improvement of working conditions, 
of individuals employed on substantially all of the railroads in the United States 
in every working capacity. The employees most immediately concerned by the 
conditions which this bill seeks to alleviate are the operating employees, that is, 
the locomotive engineers, locomotive firemen, conductors, and brakemen. How- 
ever, what the bill seeks to accomplish is the proper concern of every railroad 
man. 

These organizations are supporting this bill because the railroads in the United 
States are using cars in both passenger and freight service which are not in 
proper condition, and are unsafe to operate, in that power braking systems, and 
appliances for operating those systems, are not being installed, maintained, in- 
spected, and repaired in such manner as to provide adequate and dependable 
braking control over the cars and trains, 

As the committee knows, the Safety Appliance Acts now in force make it 
unlawful for a railroad to operate any train without a sufficient number of cars 
equipped with power brakes so that the engineer can control the speed of the 
train from the locomotive. By section 2 of the act adopted on March 2, 1903, 
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the percentage of cars with power brakes required in a train was set at a min- 
imum of 50 percent and the Commission was empowered to increase that per- 
centage. Pursuant to that authority the Commission has twice increased the 
percentage. Orders of the Commission requiring the installation of power brakes 
on all cars has caused this percentage to be 100 percent. We feel that it is essen- 
tial that this legislative grant of power contained in the Safety Appliance Act 
be supplemented by the ancillary power in H. R. 5124 to prescribe the type of 
brakes that satisfy the law and to prescribe reasonable standards for inspection, 
maintenance, installation, and repair. The fact is that the already granted 
power to specify the percentage of power brakes is nugatory without the addi- 
tional power this bill would confer upon the Interstate Commerce Commission. 

It is nugatory for this reason: it is not enough that cars be equipped with power 
brakes. To be effective, those brakes must be in working order at all times when 
the train is in motion. And as matters now stand the Commission possesses and 
has exercised its power to order the installation of power brakes, but it lacks 
authority to insure that the brakes will work once they are installed. 

Commonsense dictates that brakes designed to function adequately should 
be used to control the speed of trains and that proper inspection, maintenance, 
and repair are necessary to guarantee their performing that function. Any 
mechanical device can get out of order and wear out. It is only as good as the 
maintenance given it. The law now in effect was enacted to protect the traveling 
public and railroad employees from unnecessary peril to life and limb, and the 
Commission was entrusted with the duty of carrying out the purpose of the law. 
That duty is not being fully performed so long as the Commission lacks the 
power to establish and enforce rules, standards, and instructions for the installa- 
tion, inspection, maintenance, and repair of power brakes and power-brake 
appliances. 

It is surprising that the Interstate Commerce Commission does not already 
have the power which this bill seeks to give it. The Commission heretofore has 
been given by Congress almost complete power over the prescription and regula- 
tion of a large number of other safety devices, and yet the power brake, which 
would appear to be the most important device of all for protecting the safety of 
the traveling public and railroad employees and millions of dollars worth of 
equipment and lading, is most inadequately governed. 

Under powers granted by the Locomotive Inspection Act, the Commission has 
prescribed comprehensive codes of rules and instructions for the inspection and 
maintenance of steam locomotives, of locomotives other than steam (which in- 
clude the diesel and electric engine) and of multiple-unit electric cars. 

Under powers granted by the Safety Appliance Acts, the Commission has 
regulated the maintenance and equipment of freight and passenger cars which 
total more than 1,780,000 on Class I railroads alone. 

Pursuant to the authority given it under the Signal Inspection Act, the Com- 
mission has ordered the installation of all types of signal equipment and train 
control devices depending upon the speeds at which trains are operated, and 
bas promulgated and enforced a comprehensive set of rules, standards, and 
instructions for the inspection and maintenance of signal systems, interlockings, 
and train control devices. Indeed the only phase of operational railroading in- 
volving the use of devices designed to protect the traveling public and railroad 
employees which is not subject to the fullest extent to the regulation of the 
Commission and its expert staff is power brake equipment. 

There has never been to my knowledge any real lack of agreement by the 
railroads as to the need for conscientious inspection and maintenance of power- 
brake equipment or even as to the methods and details of carrying out this 
essential service. In 1925 members of the staff of the Interstate Commerce 
Commission worked with a committee of the mechanical division of the Associa- 
tion of American Railroads for the formulation of a set of rules to be observed 
in the maintenance and testing of airbrake equipment. These rules were adopted 
as standard in 1925 and remain in effect with revisions made in 1933, 19534, 1941, 
and 1953. The rules are published by the Association of Americen Railroads’ 
operations and maintenance department, mechanical division, in a booklet en- 
titled “Maintenance of Air Brake and Air Signal Equipment.” Their original 
and intended functions are laid down in the preface of the book, as follows: 

“These rules were formulated jointly by the Bureaus of Safety and Locomotive 
Inspection of the Interstate Commerce Commission and the Committees on 
Safety Appliances and Brakes and Brake Equipment of the Association of 
American Railroads. They represent minimum standards for maintenance of 
92534—57——__8 
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air brake and air signal equipment on locomotives and cars. Nothing herein 
contained should be construed as prohibiting carriers from enforcing additional 
rules and instructions not inconsistent with these rules.” 

Two things should be noted about these rules. The first is that they represent 
only minimum requirements to be observed by railroad companies for main- 
tenance of brake equipment. Secondly, and perhaps more important for the 
purposes which bring us here, there is nothing to require railroads to adopt 
these rules. In fact, they have not been adopted by all railroads. What is more, 
there is no provision for enforcement of the rules by those railroads which have 
seen fit to adopt them. Consequently, these safety rules are in varying degrees 
observed by the carriers.’ They are all but ignored by some roads. The failure 
to effect proper inspection and maintenance of air brakes and the consequence of 
such neglect have been noted with growing alarm by the railway labor organiza- 
tions which have natural concern with the welfare of the railroad industry 
and the safety of persons who ride the trains. 

I said a moment ago that there has been no lack of agreement that rules per- 
taining to power-brake systems are needed and need to be enforced. I think the 
accuracy of my statement will be revealed when you hear from the railroads. 
I think you will find the issue before you will resolve itself from these con- 
tentions—the railroads will contend that they have adopted a satisfactory code 
of rules and that they are doing an acceptable job of complying with them on 
their own account. On the other hand, the Interstate Commerce Commission 
contends, based upon its experience, that some railroads have not adopted the 
rules, and that with respect to those who have, there has been widespread non- 
compliance. The executive officers and members of the 23 railway labor organiza- 
tions are certain that the contentions of the Commission are correct. 

A bill similar to H. R. 5124 has never, to our knowledge, been introduced 
in the House of Representatives. However, during the 83d Congress, 1st session, 
a bill similar to H. R. 5124 was introduced in the Senate of the United States 
and designated as 8. 1401. That bill was not reported out of committee. It was 
vigorously opposed by railroad management, a position in keeping with the 
carriers’ reluctance over the years to avail themselves of the most modern 
and effective safety equipment unless under compulsion. In the course of hear- 
ings held by the Senate Committee on Interstate and Foreign Commerce in 
April 1953, evidence was presented by proponents of S. 1401 respecting the 
urgent need for action toward enforcement of high standards of brake perfomance 
and maintenance. Mr. W. J. Patterson, then a member of the Interstate Com- 
merce Commission, and to whom matters of railroad safety were normally dele- 
gated by the Commission, strongly advocated passage of the bill. In his testimony 
before the Senate committee he expressed the Commission’s concern over the 
widespread nonobservance of the accepted safety rules for airbrake maintenance 
and inspection in this manner: 

“The railroads, collectively, through the Association of American Railroads, 
have failed to bring about the general adoption and enforcement of satisfactory 
rules for maintenance and testing of airbrakes. Because of the interchange of 
cars throughout the country, the necessary improvements cannot be realized 
unless standards of maintenance are placed in effect on all railroads. The failure 
on the part of many railroads to comply with even the present minimum require- 
ments places an undue burden on those roads which endeavor to comply with 
the requirements of their existing rules.” 

The records of the Bureau of Safety of the Interstate Commerce Commission 
support Mr. Patterson’s testimony. As you know, the section of Railroad 
Safety of the Bureau prepares an annual report of its activities, including 
inspection of safety appliance equipment on railroads, installation, and inspec 
tion of signal systems, interlocking and automatic train-stop and train-control 
devices, and investigation of railroad accidents. The work of the Bureau of 
Safety in connection with inspection of safety appliances is limited to spot 
checks or sampling of the practices followed by the railroads. The Bureau’s own 
description of the scope of its activities is contained in its report to the Com- 
mission of June 30, 1954, at page 4: 

“At best, our inspections, even at important inspection points, are relatively 
infrequent; at least one inspection should be made at each important inspection 
point each year by each inspector, but since the inspectors are required to per- 
form other important duties, such as the investigation of accidents and other 
special assignments, such coverage is not always possible even when a group 
is fully manned. Inability to keep the inspection force at its authorized strength 

further reduces this limited inspection schedule.” 
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Some results of Bureau of Safety inspections of power brakes on trains 
before departure from terminals were cited by Commissioner Patterson in 
his appearance before the Senate committee in 1953. The purpose of these tests 
by the Commission inspectors was, of course, to determine whether railroads 
were running cars with bad brakes. Mr. Patterson’s comments in this regard 
before the Senate Committee were as follows: 

“In the fiscal year 1952, our inspectors made airbrake tests on 2,661 trains, 
consisting of 122,214 cars, before departure from terminals. Railroad forces 
had prepared these trains for departure. However, when afterward tested by 
our inspectors, it was found that brakes were defective or inoperative on 
5,626 of the cars. As a result of these tests, 2,744 cars having defective brakes 
were set out, and brakes were repaired on 2,828 cars remaining in thetrains * * *, 

“Most, if not all, of the cars * * * with inoperative or defective brakes should 
have been discovered and given proper attention while the trains were being 
prepared for departure. There is no doubt that if tests had not been con- 
ducted subsequently by our inspectors, the cars would have been allowed to 
depart with brakes in defective or inoperative condition. Inspections of this 
character consist merely of a sampling or spot check of the practices followed 
by the railroads. This general condition should be corrected, and it can be 
done by the adoption and enforcement of adequate airbrake rules” (p. 49 of 
1953 hearings). 

Perhaps, for the purpose of emphasis, we ought to briefly summarize Mr. Pat- 
terson’s findings. In the first place it should be remembered that the trains 
inspected by the Commissions’ inspectors had already been prepared for de- 
parture by the railroad forces. That means that the railroad practices per- 
mitted the trains to leave the terminal in the condition the Commission inspec- 
tors found them. The second point to remember is that when the Commission 
inspectors got on the job they discovered that 4.6 percent of the cars they in- 
spected had inoperative or defective brakes. Roughly half of the cars on which 
defects were observed had to be taken out of the trains, while the remaining 
cars were repaired where they stood. 

To bring this experience up-to-date, we wish to refer to the report of the 
Section of Railroad Safety for the fiscal year ended June 30, 1956, this being 
the last available report. It shows that there is continuing and substantial 
nonobservance of these rules. In airbrake tests made prior to departure of 
trains from terminals 2,484 trains consisting of 117,399 cars were tested by Bureau 
of Safety inspectors. Of these, 3,221 cars with defective brakes were set out 
and another 4,634 cars had their brakes repaired and remained in the train, and 
152 with inoperative airbrakes were allowed by the carriers to depart in 
the trains. Thus a total of 8,007 cars were found to have inoperative or in- 
efficient airbrakes. According to the report, at page 2: 

“These trains had been prepared for departure, yet when afterward tested by 
our inspectors it was necessary to set out cars or repair the brakes on an average 
of 3.16 cars per train. Had these trains departed prior to inspection by the 
Commission's inspectors, the percentage of operative brakes would have been 
only 93.2.” 

If the Commission’s inspectors could find these so-called bad order cars after 
the trains were made up, the inspectors for the carrier should have found them 
before the trains were made up. If the Commission’s inspectors had not found 
these cars, there is no doubt they would have been allowed to depart from the 
terminal in their defective or inoperative condition. 

We should bear in mind that the work of the Commission’s inspectors con- 
sists merely of a sampling or a spot check of the practices followed by the rail 
roads. There are many thousands of trains both passenger and freight depart- 
ing from terminals that the Commission’s inspectors cannot see. 

The following table which I should like to have copied in the record is 
compiled from data contained in Bureau of Safety reports for the fiscal years 
indicated. The table shows the number of trains and cars inspected and the 
number of cars set out and the number on which brakes were repaired after 
terminal tests had been made by Commission inspectors. 

his table reveals a rather interesting comparison over a 5-year period be- 
tween 1952 and 1956. You will observe that in 1952 a larger number of trains 
and cars was inspected that in 1956—2,661 as compared with 2.484 in the 
1 case, and 122,214 as compared with 117,399 in the other case. But by looking 
at the columns showing the number of cars set out and the number of cars 
repaired in the train for the years 1952 and 1956, you will observe that despite 
the smaller number of inspections in 1956, the number of cars set out and 
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repaired was in each instance larger in the latter year. The Interstate Com- 
merce Commission has stated that it did not change the standards of its in- 
spections between 1952 and 1956. Hence it would appear we are justified in 
concluding that the railroads relaxed their adherence to their own rules between 
1952 and 1956. 


Number of trains and cars inspected, cars sect out, and cars repaired in train 


After inspection began 





Fisca ur Trains | Cars 
Cars set out | Cars repaired 
in train 

1950 2, 826 124, 708 2, 364 2, 045 
1951 2, 750 117, 353 2. 549 2, 213 
1952 2, 661 122, 214 2, 744 2, 828 
1953 2, 754 121, 710 2, 500 2, 158 
1954 2, 978 138, 302 3, 057 4, 865 
1955 2, 590 123, 418 2, S83 4,504 
1956 2, 484 117, 399 3, 221 4. 634 


Had railroad inspectors performed the required tests described in rules 25-32 
in the section of the rule book captioned “Initial Terminal Train Air Brake 
Tests” before making up the train for departure, the tests by the Commission in- 
spectors would not have revealed a significant number of cars ready to leave the 
terminal with defective brakes. 

Just for the purpose of illustration I should like to mention two of the rules 
of inspection set forth in the AAR rule book. First, among the rules to be com- 
plied with in making an initial terminal airbrake test, and one of the most im- 
portant, is that concerned with piston travel of brake cylinders, in connection 
with which certain permissible maxima are fixed by rule 27. The determination 
of piston travel is one of the tests to be made on each railroad at initial termi- 
nals. 

Despite this, the tests made by Commission inspectors as reported at page 2 
of the report of the Section of Railroad Safety for the year ended June 30, 1956, 
found 5,360 of 117,247 brakes considered operative in departing trains tested to 
be functioning with impaired efficiency due to excessive piston travel. Of 94.879 
cars having operative brakes, in arriving trains, 8.867 (9.14 percent) operated 
with impaired efficiency because of excessive piston travel. 

Second, among the rules to be complied with in making an initial terminal 
brake test is rule 26 which states that brake pipe leakage must not exceed 5 
pounds per minute. Excessive leakage can, of course, be located by inspections. 
Perhaps I can abbreviate discussion of this subject by again quoting from Com- 
missioner Patterson, who states the matter as well as can be. At page 177 of 
the 1953 hearings Mr. Patterson said in a letter to the chairman of the Senate 
Committee: 

“I have previously introduced evidence furnished by our inspectors showing 
the failure of many railroads to comply with existing rules. Further evidence of 
this can be found in the annual published proceedings of the mechanical division 
of the Association of American Railroads and in their circular letters of recent 
years wherein attention of all member lines was called to the troubles experienced 
because of defective power-brake equipment resulting from failure of many rail- 
roads to comply with the rules. In the published proceedings of recent years 
railroad officers have stated that most railroads are not complying with the 
rules: that trains are being operated over mountain ranges without sufficient 
air pressure at the rear of train for safe operation, and that trains were being 
reduced to 50 percent of their normal number of cars because of excessive brake- 
pipe leakage. Excessive brake-pipe leakage can only be found by appropriate 
tests when the cars are on repair tracks and I am advised that only a few rail- 
roads are making such tests.” 

Excessive piston travel and brake-pipe leakage are, of course, not the only 
undesirable conditions that can be located by terminal inspections. By such in- 
spection the following defects, among others, may be found, according to infor- 
mation given me by my clients: worn brake shoes, broken brake rods and levers, 
missing brake pins, worn brake-beam heads, broken brake hangers, defective triple 
valves, defective retaining valves, bad cylinder packing causing brakes to leak 
off, excessive piston travel, leaky brake pipes, and leaky train lines. It goes 
without saying that the discovery of these conditions is an indication of mal- 


ou toh 


> ooh mm tod wt ie a: 





i 


e 
\- 
e 


SURFACE TRANSPORTATION 111 


functioning brakes. Such discovery, followed by correction of substandard con- 
ditions, our members believe is a most important feature of assuring proper brake 
performance. 

I should like now to shift to another subject, namely, the increased necessity 
in recent years for adequate and enforceable rules for the inspection and main- 
tenance of power brakes brought about by the increase in the length of trains, 
by the fact that the loads being carried are heavier, and by the fact that the 
speeds of trains are greater. First we might digress slightly to look at the 
volume of railroad business as a whole over the past few years. One means of 
measurement of that business volume is carloadings. Carloadings for the year 
1952—5 years ago—were 37,985,155. They were approximately the same in 
1956, the figure being 37,841,969. This leads to the conclusion that the number 
of inspections to be made of freight cars in 1952 and 1956 were approximately 
equal. 

Technological changes in the railroad industry in the past 2 or 3 decades have 
been numerous and far-reaching. Their combined impact has been to make 
physically possible the operation of longer and heavier trains at higher speeds. 
There have been many improvements in locomotives, signal equipment, roadbed, 
and rolling stock which have contributed to this ability to move heavier loads and 
longer trains as well as to increase speed. Perhaps the biggest technological 
change was the introduction of the diesel locomotive which is rapidly supplanting 
the steam locomotive. The power and larger tractive effort of the diesel loco- 
motive have contributed heavily to the change to longer and heavier trains, 
particularly in through freight service. 

Let us look to see what has happened to the size of trains. In 1921 the 
average freight train had 88 cars. By 1955 the average length of the freight 
train had increased to 67 cars, or nearly doubled. 

sut the use of the diesel locomotive has had the noticeable effect of increasing 
not only the average length but the maximum length of trains as well. It is 
possible to couple an almost indefinite number of diesel units together to make 
a huge locomotive capable of hauling a tremendous number of cars. Using up 
to 7 and 8 diesel units coupled together, some railroads operate consistently 
trains of more than 125 cars. Freight trains made up of 200, 250, 270, and as 
many as 300 cars are reported to us by our members. 

The average speed of the freight train has increased from under 11 miles per 
hour in 1921 to 18.8 miles per hour in 1955. This, of course, is an average which 
includes attained speeds of 50 to 60 miles per hour and more 

Individual freight cars are higher, wider and longer, and carry much more 
tonnage than they formerly did. In December 1950, the average capacity of 
freight cars was 52.64 tons. In December, 1956, the average capacity was 54.10 
tons. In April, 1948, the railroads owned 7,000 cars 60 feet or more in length. 
As of December 1956 they owned 12,677 whose length was 60 feet or more. In 
1958 the railroads owned 681,955 cars whose width was 10 feet 6 inches or 
more. As of December, 1956, that figure had increased to 768,669. Gross tons 
per train-mile have more than doubled from 1921 to 1955, indicating a doubling 
of the average gross weight of freight trains. The gross ton-miles per train-hour 
have more than tripled since 1921—from 16,551 in 1921 to over 56,000 in 1955— 
showing a tremendous increase in loads handled and distance covered per unit 
of time. Thus there has been a vast change in the operation of freight train 
service over the past 25 to 30 years. <A short train of 25 cars traveling at low 
speeds is of a very different nature from the present freight trains of anywhere 
from 100 to 300 cars traveling between 45 and 70 miles per hour. Obviously this 
new type of train operation brings new problems, and intensifies problems and 
dangers which have always existed in connection with freight-train operation. 

There appears to us to be an imperative need for the highest type of safeguard 
to surround this high tempo, massive operation. 

Although the Interstate Commerce Commission has been granted by law and 
has exercised full power over such safety appliances as signal devices, it has 
not, nnfortunately, we feel, been given similar power to regulate what is perhaps 
the most important item for the control of the train, the air brake. The greater 
the tractive effort, the higher the speed, the heavier the load, the more vital 
it becomes to insure an adequate and properly functioning automatic air brake. 
In light of the widespread changes brought about by the new technological ad- 
vances in railroad operation, the maintenance and inspection of braking equip- 
ment which can keep pace with these innovations—which can adequately and 
safely control higher speed, longer and heavier trains—is of the gravest im- 
portance. T pause to again note that the last legislation by Congress dealing 
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with brakes is more than a half-century old. It scarcely could have been 
designed to cope with modern conditions. 

We are, of course, particularly concerned with the lack of adequate power- 
brake rules as resulting in accidents of a variety in kind and severity. These 
organizations have received numerous complaints from the men who work on 
the trains that the brake pipe pressure at the rear of the train is inadequate 
and that inspections are not made to discover and cure such inadequacies. There 
have been complaints that the piston travel has been excessive, that there have 
been many instances of excessive airbrake pipe leakage resulting in lack of 
adequate pressure in the rear of the train. When there is inadequate pressure in 
the rear of the train, it is hazardous particularly to the men in the caboose be- 
cause the front of the train having the proper pressure will be caused by the 
brakes to stop quickly, while the rear of the train with inadequate pressure runs 
into the front of the train, so to speak. And it is not at all infrequent that men 
are hurled about the caboose and sustain disabling injury. Improper air brake 
pressure also increases the difficulty encountered by the engineer in handling 
the train and controlling speed. Signals may be overrun because a stop cannot 
be made at them because of lack of air pressure. In such situations there is 
always the possibility of a collision. If there is a break-in-two, that is, if the 
couplings of the train are separated, the segments of the train should, and do, 
stop, but if the air pressure on the rear of the train is inadequate, it will take 
longer to stop, and the rear part may collide violently with the front portion of 
the train. This situation involving a train breaking in two, followed by the 
rear portion running at high speed into the head portion is not a creation of 
fancy. Such incidents occur more frequently than one would suspect. An illus 
tration of one such accident is contained in Report No. 3568 issued by the Inter- 
state Commerce Commission on July 9, 1954, describing an accident which oc- 
curred on January 15, 1954, on the New York Central Railroad in which five 
persons were injured, to wit, one passenger, three dining-car employees, and 
one train-service employee. In its report the Commission found that the accident 
was caused by insufficient braking effort on the rear car to stop the car short 
of the forward portion of the train after the train became separated. In its 
discussion the Commission said : 

“Because of excessive brake-cylinder piston travel and lower braking ratio, 
after the separation in the train occurred the stopping distance of the rear 
car was greater than that of the forward portion of the train, and as a re- 
sult the rear car collided with the forward portion of the train before it 
stopped. 

“New York Central 2796 arrived at Indianapolis on No. 427 about 3 a. m. 
on the day of the accident. The car was inspected on arrival at Indianapolis 
and again before its departure on No, 24. No defective condition was found, 
although it is evident from the takeup on the slack adjuster and the worn 
condition of some of the brake shoes that excessive piston travel had existed 
for some time previous to the occurrence of the accident.” 

Apart from the more spectacular accidents, there occur a great many accidents 
on railroads which do not make the headlines but are nonetheless alarming 
Many railroad employees are injured—some slightly, some very serious) y—each 
year in such accidents. The most common cause of these accidents in freight 
service is the irregular starting and stopping, the lurching or jerking motions 
due to slack action. 

I should like to say an additional word or two about slack-action accidents. 
Road conductors and brakement in the most part are members of the Order of 
Railway Conductors and Brakement and Brotherhood of Railroad Trainmen. 
The officers of these organizations are constantly in receipt of complaints from 
the members about the hazards of railroading. These complaints are warranted, 
in my opinion, for, with the exception of yard ground switching employees, the 
occupations of road freight conductors and brakemen are the most dangerous 
in the railroad business. <A high proportion of the injuries suffered by road con- 
ductors and brakemen are sustained in the course of slack-action accidents of 
varying degrees of seriousness which occur by hundreds and even thousands 
annually. Slack action accidents are not separately set forth in the records of the 
Interstate Commerce Comission and we know of no source from which figures 
can be secured as to their number. To be candid, not all slack action accidents 
are the result of faulty brakes or inadequate brake pipe pressure, but a high 
and important percentage of them are. In the judgment of my people the slack- 
action accident, which is a chief source of hazard of the road man, can be radically 
reduced in quantity and severity by establishment and enforcement of power- 
brake rules. 
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Because of reports of many members being injured in train service because 
of airbrake failures or the lack of inspection, the Brotherhood of Railroad Train- 
men has over the years since 1951 written the chairmen of their committees on 
certain selected railroads asking to be advised of instances where trains were be- 
ing permitted to depart from terminals when the air pressure in the train line 
was less on the rear of the train than it was on the locomotive. Hundreds of 
cases were reported to the Brotherhood from the selected railroads, about 30 in 
number, where the variation between the pressure on the locomotive and the rear 
end of the train was more than 10 pounds. In many cases the differential was as 
much as 45 to 50 pounds. These conditions were reported to the Commission, 
which made investigations and found conditions to be generally as had been 
reported to us by our men in train service. When there is a difference of more 
than 10 pounds in pressure between the head and rear ends of the train, airbrakes 
are not completely effective, and sometimes have no effect at all on the rear end of 
the train. This can, and does, result in accidents and bodily injury. 

Members of the Order of Railway Conductors and Brakemen and Brotherhood 
of Railroad Trainmen have reported that there are many instances where rail- 
roads permit trains to depart from the terminal without proper airbrake tests. 
Some of those instances have been reported to the Commission. The Bureau of 
Safety and Service reports indicate that the Bureau inspectors have found many 
such instances, but there is nothing under the law that permits the Commission 
to enforee the existing rules requiring such inspection and air tests. . 

Over the last several years Commission inspectors have checked upon numerous 
complaints of low train-line pressures on departing trains made by employees. 
The last group of complaints, submitted in what might be termed “bulk,” was in 
1951 and 1952 by representatives of the Brotherhood of Railroad Trainmen. These 
complaints were checked by Commission inspectors and reports of findings made 
by the Commission to the Brotherhood’s national legislative representative. I 
have examined copies of those reports in the Commission’s files. I wish to sum- 
marize them in the language of the national legislative representative, Mr. Harry 
See, contained in a letter written April 23, 1953, to the Senate committee hearing 
$8. 1401: 

“Union Pacific Railroad.—We reported to the ICC differences in the train line 
at Montpelier, Pocatello, Glenn’s Ferry, Idaho: Green River, Cheyenne, Wyo.; 
Salt Lake City, Ogden, Utah; Huntington, Oreg: Sidney, Hastings, Grand Island, 
North Platte, Nebr. 

“On July 17, 1952, the ICC advised that between September 18, 1951, and may 
15, 1952, its inspectors checked 39 trains at the above-mentioned terminals, and 
found 5 cases where the difference in the train line between the head and rear 
end exceeded 10 pounds, the maximum differential being 18 pounds. 

“Atchison, Topeka & Santa Fe Railway.—We reported to the ICC differences in 
the train line on the Missouri division, Illinois division, Panhandle division, 
Eastern division, New Mexico division, and the Middle division. On May 8, 1952, 
the ICC advises that between July 19 and December 7, 1951, its inspectors checked 
159 trains and found 12 cases where the difference in the train line between the 
head and rear end exceeded 10 pounds, the maximum differential being 19 
pounds. 

“Milwaukee road (Chicago, Milwaukee, St. Paul & Pacific Railroad)—We 
reported to the ICC differences in the train line at La Crosse, Wis.: Marquette, 
Green Island, Dubuque, Iowa; River Junction, Minn.; Savannah, Faithorn, IIl.; 
Terre Haute, Bedford, West Clinton, Ind 

“On May 9%, 1952, the ICC advised that between August 6, 1951, and January 
10, 1952, its inspectors checked 79 trains at the above-mentioned terminals and 
found 11 cases where the difference in the train line between the head and rear 
end exceeded 10 pounds, the maximum differential being 20 pounds. The Com- 
mission further advised that during these investigations several cases were ob- 
served in which train brake tests were improperly made. 

“Chicago & North Western Railicay.—We reported to the ICC differences in the 
train line at Tracy and Waseca, Minn.; Clinton, Iowa; Proviso, Ill.; Butler, 
Wis. 

“On May 9, 1952, the ICC advised that between August 24, 1951, and February 
13, 1952, its inspectors checked 35 trains at the above-mentioned terminals, and 
found 12 cases where the difference in the train line between the head and rear 
end exceeded 10 pounds, the maximum differential being 30 pounds. 

“Baltimore & Ohio Railroad.—We reported to the ICC differences in the train 
line at Parkersburg, Benwood Junction, Fairmount, Holloway, Keyser, Monogah, 
Haywood, W. Va.; Willard, Ohio; Hagerstown, Cumberland, Md. 
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“On May 9, 1952, the ICC advised that between July 18 and October 17, 1951, 
its inspectors checked 438 trains at the above-mentioned terminals, and found 5 
cases where the difference in the train line between the head and rear end ex- 
ceeded 10 pounds, the maximum differential being 21 pounds. 

“Norfolk & Western Railway.—We reported to the ICC differences in the train 
line at Williamson, W. Va.; Portsmouth, Ohio. 

“On May 9, 1952, the ICC advised that between July 17 and October 4, 1951, its 
inspectors checked 20 trains at the above-mentioned terminals and found 12 cases 
where the difference in the train line between the head and rear end exceeded 10 
pounds, the maximum differential being 29 pounds. 

“New York Central system.—We reported to the ICC differences in the train 
line at various terminals. On May 9, 1952, the ICC advised that between July 31, 
1951, and March 6, 1952, its inspectors checked 19 trains at 6 different terminals 
and found 6 cases where the difference in the train line between the head and rear 
end exceeded 10 pounds, the maximum differential being 28 pounds. 

“Pennsylvania Railroad.—We reported to the ICC differences in the train line 
in the vicinity of Altoona, Enola, and Harrisburg, Pa. On May 12, 1952, the ICC 
advised that between July 23, 1951 and August 6, 1951, its inspectors checked 28 
trains and found 6 cases where the difference in the train line between the head 
and rear end exceeded 10 pounds, the maximum differential being 20 pounds. 
The Commission further advised that during these investigations several cases 
were observed in which train brake tests were improperly made. 

“In summary, the Interstate Commerce Commission checked 422 trains at 
terminals on the railroads shown above, and found 69 of them to have a variation 
in the train line pressure at opposite ends of the trains of more than 10 pounds or 
a percentage of 16 percent.” 

Having every reason to believe that the situation it found 5 or 6 years ago still 
existed, the Brotherhood of Railroad Trainmen about a month ago again sought 
information from its membership concerning air pressures and testing practices 
of various railroads. 

Sufficient time has not elapsed to get comprehensive and complete returns. We 
find from the returns received, however, that the situation is as it has been all 
along. For example, on the New York Central Railroad, on January 30, 1957, 
a crew was ordered to leave a terminal with 98 cars with only 46 pounds of air 
on the rear end. After picking up over 50 more cars at another location along 
the road, they were ordered to leave with 35 pounds of air and no air test was 
made by the car inspector on duty. We learned that on the Chicago & Eastern 
Illinois Railroad the company is making conductors run the trains with only 
35 to 40 pounds of air in the train line and that the practice is causing many bad 
stops of the trains. It is reported to us by our people on the Rock Island Rail- 
road that employees’ lives are being jeopardized and unnecessary damage to com- 
modities and equipment is being sustained due to the lack of compliance with air- 
brake test rules at terminals and on road trips. This is despite the fact that the 
Rock Island Railroad has a book of rules and instructions governing train air- 
brake operation. The rule governing air gages insofar as the caboose air gage is 
concerned is, our people tell us, a forgotten one. The initial train airbrake test 
has likewise been ignored. The entire train is very rarely walked and inspected 
after the engine is placed on the train and the only time that the train is walked 
after the brakes are set is when the train is 50 cars long or less. The only infor- 
mation the engineer and conductor ever receive from the company inspector is 
that all the brakes are working, which the experience of the employees shows is 
in most instances erroneous. 

This is in no sense a reflection on the company inspectors. For one thing the 
number in service has been so radically reduced that there aren’t enough to go 
around. The forces have been cut so much that at some places, such as inter- 
mediate terminals, where company inspectors were formerly employed, no inspec- 
tors are employed at all. For another thing, the company inspectors are doing 
what they are told to do by their superiors, that is to okay the train and get it 
on its way without delays incident to complete inspections or insistence upon 
proper air pressures. An inspector who delays departures contrary to order, 
whether that order is explicit or simply implicit in an official’s conduct, endan- 
gers his job. 

You will be interested in some employment figures which may throw light on 
my statement made above, which is founded upon reports received from the em- 
ployees working on the railroads, that the force of inspectors has been so reduced 
that there aren’t enough to go around. We do not have any precise figures as to 
how many inspectors are presently in service compared with any particular date 














































SURFACE TRANSPORTATION 115 





in the past. Such figures are not collected by any source, governmental or other- 
wise, of which we are aware. However, we do have statistics as to the craft of 
carmen of which craft car inspectors are a part. These figures taken from Inter- 
state Commerce Commission’s data disclose a marked reduction in the number 
of carmen employed presently in comparison with 1950, the year in which the 
40-hour week became effective with non-operating employees. As of December 
1956 there were 17,075 passenger carmen and 57,985 freight carmen in service. 
This compares with 22,303 passenger carmen and 66,212 freight carmen in servy- 
ice in December 1950. We suggest these data tend strongly to corroborate the 
reports of our members that the force of car inspectors has been greatly reduced. 

Just before referring to the matter of company inspectors I was discussing 
some of the reports received from members of the Brotherhood of Railroad 
Trainmen within the past few weeks concerning air pressures and testing prac- 
tices on various railroads. I should like now to epitomize reports, similar to 
those already mentioned, received from a number of additional railroads. 

It is reported to us from the Rock Island Railroad that there were several 
instances in the past month or so at Eldon, Iowa, where after the train was 
made up, and after considerable unsuccessful effort was expended to get the 
air pressure to an adequate level, the dispatcher put out a message over the 
signature of the superintendent saying that it was all right to leave with the 
amount of pressure they had. One such message read : 


“TRENTON, Feb. 20. 
“C. & E. Extra 48 WEsT 
“Hldon Yard 
“OK to leave Eldon Yd with 50 Ibs. air on rear end. 
“R. W. ANDERSON, 
Supt. 
3:15.a. m.” 

From the Southern Pacific Railroad we have a report that a train of 118 cars, 
on February 28, 1957, left a terminal with only 20 pounds of air pressure on the 
caboose and are informed that that case was not an isolated one, but an example 
of what goes on many times a day every day. 

From the Southern Railway we have a report dated March 20, 1957, regarding 
13 trains which ran on the district between Chattanooga and Oakdale, Tenn., 
on various days between February 28, 1957, and March 14, 1957. On the South- 
ern Railway the standard brake pipe pressure is 90 pounds. As an illustration 
of the 13 instances reported to us, there was a train of 140 cars on February 28, 
1957, the brakes of which were tested at the rear end with 50 pounds of air, a 
differential of 40 pounds below the required front end pressure. In the words 
of the local chairman making the report, the crew “was told to leave yard and 
did depart with this pressure. Stopped in siding at Hixon 9 miles out with 62 
pounds pressure and after departing and passing Montlake 16 miles reached 
maximum pressure for trip 68 pounds.” 

[I personally have gone through the files of the organizations with the purpose 
of selecting instances of the things about which the members complain in order 
to vividly illustrate for you some of the hazards caused by lack of maintenance 
of proper air pressures. Neither my search nor the surveys that I have men- 
tioned immediately heretofore purport to be comprehensive, but are nonetheless, 
we feel, typical of what is transpiring in a large part of the railroad industry 
today. 

A situation that has existed on the Chicago Great Western Railway is one 
which I would like to take the time to review in part by quoting from correspond- 
ence from various members of the trainmen’s organization. In March 1954, a 
local chairman, Mr. C. F. MecCunniff, at Oelwein, Iowa, wrote to Mr. R. C. 
Wirth, the general chairman for the trainmen on that railroad, in part that: 

“On our trains in winter weather we often leave terminal with 35 pounds of 
air and may go 70 miles before air pressure in caboose will reach 55 pounds and 
at times 45 pounds is all we have over the entire division.” 

In February 1954, a Mr. K. M. McDonald, another local chairman of the train- 
men's organization, wrote to his president that: 

“In winter with a train of 100 cars or more, it is difficult to get over 45 pounds 
of air pressure in the caboose, and it is a common practice for the car inspector 
to test the train’s brakes with as little as 30 pounds of air pressure on the caboose, 
while at the same time, there will be 80 to 90 pounds of air pressure on the 
motors. * * * 
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“We have had numerous injuries on this railroad account of long trains and 
poor braking power.” 

The General Chairman, Mr. R. C. Wirth, reported in My 1956, another incident 
involving low air pressure on the same railroad, wherein a conductor, F. C. 
Prideaux, who was in charge of a train called on May 8, 1956, to operate between 
Oelwein and Clarion, lowa. The train line had only 50 pounds of air when the air 
was first tested. After the air was tested, the train line was reduced to 45 
pounds, released to 48 pounds and then the train was ordered to leave Oelwein 
terminal. The train ran approximately 16 miles before the train line had 60 
pounds of air. 

I would like to next read from a letter from a brakeman-conductor on the 
Chicago Great Western Railroad in which is set forth the account of a trip and 
a wreck which occurred thereon due to low train line pressure : 

“On January 20, 1956, L was brakeman on train No. 02, departing Des Moines, 
Iowa with four motors, 113 cars, 4,950 tons, with temperature ranging between 
15° to 20° below zero. Train 92 doing wayfreight work between Des Moines, 
lowa and Oelwein, Iowa, a distance of 133 miles. 

“Out of Des Moines caboose 82 pounds of air on air gage. Highland, about 2 
miles from yard Des Moines, we set out and pick up and it took 49 minutes to 
release the brakes, leaving Highland with about 32 pounds of air on the caboose. 
Made four stops between Highland and Marshalltown (approximately 60 miles). 
We arrived at Marshalltown with 124 cars. We spent 5 hours releasing the 
brakes between Des Moines and Marshalltown and we had less air after each 
stop. It took at least 40 minutes to release the brakes after we cut off each 
time. 

“At Marshalltown we reduced to less than 100 cars but still we had only 40 
pounds of air out of Marshalltown. About 3 miles North of Rheinbeck (which is 
approximately 30 miles north of Marshalltown) we broke in two, 40 cars behind 
the motors, und not having enough air in the rear end the rear end run into the 
head end, causing 9 cars to go over embankment. Cause—0 pounds air on the 
head end, 40 pounds air on the rear end. Naturally with 90 pounds of air on the 
head the head end stopped abruptly and with only 40 pounds of air on the rear 
end there would not be enough air to cause the rear end to stop quickly. Rear 
end hit the head end so hard that it forced 9 cars to go over the embankment, as 
stated above, before the rear end portion of train slowed down enough to have 
braking power to stop. Luckily no one was hurt. Conditions as stated herein 
happen very often all over the Chicago Great Western Railway and many times 
our men suffer serious injury.” 

The situation which these examples I have mentioned above illustrate, grew 
so serious that finally a conference was held between the organization representa 
tives and the vice president and general manager and various subordinate officials 
of the railroad. Out of that conference came a commitment on the part of the 
carrier that no train would be caused to leave the initial terminal with less than 
D0 pounds of air pressure registered on the caboose. Although it was gratifying 
to have the carrier's recognition of the hazardous operating conditions caused by 
low air pressure, we do not feel that its commitment, that is to guarantee 50 
pounds air pressure on the caboose, still is a sufficient guaranty that the hazard 
will be eliminated. In other words 50 pounds of air pressure, as compared to the 
70 pounds air pressure standard for the head end of the train, is a differential 
which could cause much trouble in the way of slack action. 

I do not wish to give the impression that the experiences on the Chicago 
Great Western, detailed at some length here, are unique and occur only on that 
railroad. Low train line pressures and improper tests of train brakes at termi- 
nals, and leaving the terminal with defective equipment, are things that we find 
all over the country. I would like to read portions of two more letters written 
by the employees. No doubt I could tell you of the contents of these communica 
tions in my own language and thereby avoid reading quotations, but I would 
much prefer that you hear the story in the language of the employees. 

A trainman on the Des Moines Division of the Chicago, Rock Island & Pacific 
Railroad, under date of February 22, 1956, writes as follows: 

“T feel it my duty to inform you of some of the conditions on the Rock Island, 
Des Moines Division. Trains leaving Des Moines have practically no standard 
inspection or air tests at all. On 110 and 115 car trains, men are required to leave 
with an air test that consists of a carman getting on a caboose and watiting for 
air to show on gage and then calling yardmaster who relays over the loud 
speaker to brakeman who gives set sign and in a minute or less they say, air is 
O. K. and to leave. There is never any walking of trains unless Government 
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inspectors are there. * * * A full 50 percent of the time, there is something 
wrong With the train; leaks or broken train lines or something else that affects 
the safe braking and operation of the train.” 

The following is an excerpt from a letter written April 9, 1956, by a conductor 
from the Louisville & Nashville Railroad : 

“Recently, I was a conductor on a freight train and I was required to handle a 
car next to caboose with train line broken and five cars ahead of this car was a 
dead engine, I also, received instructions to pick up another car with train 
line broken and a car with drawhead out giving me a total of 4 cars on rear of 
train including caboose with no air and a dead engine 5 cars ahead of caboose. 
lL called this condition to the chief train dispatcher but he told me to handle 
the cars as instructed so long as I had 85 percent of air brakes working in train. 
Chis is just one case that we have on our division but we are confronted with 
similar cases almost daily.” 

There is perhaps little to be gained from any attempt to summarize my testi- 
mony. Suffice it to say, the labor organizations have reached the conclusion, 
hased upon attention given to the problem of power brakes for many years, that 
the conditions of which we complain can only be cured by legislation. The 
railroad industry has failed despite the existence of rules recommended by the 
Association of American Railroads to bring about any substantial adoption and 
enforcement of adequate rules on the subject of power brakes. The railroad in- 
dustry has failed because individual railroads have failed. It is impossible for 
some railroads to do the job for the whole because of the interchange of cars 
throughout the country. A freight car that is on one railroad one day may be 
on another railroad the next day. In fact, a freight car may leave the line 
of the owner road, be used by various other railroads, and not return to the owner 
road for months or even years. During the course of its use the car may, 
and in nearly all eases will, travel the lines of many carriers. As matters now 
stand, where some, railroads do not at all apply the AAR rules, and others 
do in different degrees, the brunt of maintenance of the brakes falls on the con- 

ientious railroad management. It is that management which suffers most 
and unjustly when it receives cars with brakes below standard in maintenance 
and must endure the delays and inconvenience attendant to taking them out 
of service and putting them in serviceable condition. 

In order that individual railroads shall not continue to suffer from imposition, 
the necessary improvements of safety standards onght to be placed in effect 
and enforced on all railroads. This matter of putting an end to existing in- 
equalities among railroads should, we respectfully suggest, be an important factor 
in moving this committee to recommend H. R. 5124 for passage. 

As I have stated, the failure on the part of many carriers to comply with even 
the minimum requirements represented by the rules of the Association of 
American Railroads places an intolerable burden upon the few roads which make 
an effort toward reasonable compliance. If all the railroads were made to 
comply with an adequate set of rules, the burden upon some would be eliminated. 

Further in conclusion, let me say that H. R. 5124 is not an effort of the Inter- 
state Commerce Commission to enhance its power and authority. Its advocacy 
of the bill is prompted by realization of the need for reasonable regulation in 
he public interest. The Commission is exerting praiseworthy and justifiable 
concern that a job which should be performed by railroad managements is not 
being done. We should like to believe that the Commission’s bill is in part 
responsive to the old and continuing compliants of the railroad workers—those 
who have suffered most in the past because of the existence of unsafe conditions 
and who are likely to suffer most in the future unless those conditions are cor- 
rected. This is a bill wholeheartedly sponsored and supported by the railroad 
workers of the United States—nearly a million of them. Among railroad 
workers, and especially among those in crafts directly employed in the move- 
ment of trains, the slogan “Safety first” has long ago ceased to be a slogan, and 
has become a way of life. It is so deeply imbued in them that the employees know 
that maximum safety is a matter of active and conscious participation by each 
individual. For that reason, as well as the conviction that it is a matter of 
xood publie policy, they watched for many years in hope that the code of rules 
adopted by the railroads would obtain a high degree of success. By their experi- 
ence and by their observation of incidents and accidents. the employees are 
satisfied that adherence to the rules by the railroads has fallen far short of 
attaining reasonable expectations. They believe that the 32 years since 1925 
when the code was adopted have been a sufficient testing of efforts at volun- 
tarvism. 
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The long-term economies which would have accrued to the railroads by strict 
compliance with the rules have often been obscured by the attraction of short- 
term savings. Meanwhile, the individual workers have had to contend with 
avoidable hazards. We are convinced that temptations of operating con- 
venience exist which are so strong that the workers no longer can depend upon 
the voluntary compliance of many managements. Compulsion must be added to 
the persuasions of economy, efficiency, and increased safety. 

The need for the establishment and policing of rules by a competent agency 
is a pressing and vital one, and we strongly and respectfully urge this Com- 
mittee to take favorable action on the bill before it. 

Mr. Heiss. Do I understand that within the next 10 minutes I 
should expect to summarize what I have here? 

The CHairman. You can expect a rolleall shortly after 12 o'clock 
and when that happens we have no alternative but to go. 

Mr. Hetss. My question is, Will you come back to hear me ¢ 

The CuammMan. Not today. 

Mr. Heiss. In the future¢ You understand I want to do what you 
want me to do. 

The CHatrman. If you conclude your presentation we would be 
very glad to stay here as long as we can to let you do it. 

Mr. Heiss. That is fine. I just wanted to get your views, sir. 

This measure—this power braking bill—has challenged the attention 
of the railway labor organizations more than any measure that has 
come to my attention in recent years. They are tremendously in- 
terested in its passage and tre ne desirous of rendering to the 
public and to the members of these organizations, the maximum 
service. 

The Cuamrman. That is H. R. 5124 

Mr. Hetss. We are addressing ourselves entirely to H. R. 5124, the 
power-braking bill. In that connection, I represent all of the organi- 
zations which are listed on page 3 of the statement, which are all of 
the standard railway organizations representing something close * “h 
million railroad workers engaged in all of the work performed | 
workers on the railroads. 

I want to say that the necessity for regulating, inspecting and main 
taining power brakes and this is a power-brake bill, en ng the 
Interstate Commerce Commission to make the necessar v rules standard 
and instructions for the installation, maintenance and repair of power 
brakes, is the only substantial power in the safety fie ld relating to 
devices which the Interstate Commerce Commission presently does 
not have. 

Back in 1925, realizing the imperative necessity that there be regu 
lations with respect to power brakes, the Interstate Commerce Com- 
mission and the Association of American Railroads jointly promul- 
gated a set of rules to govern their installation and maintenance and 
repair. 

That is the red document which has been placed before the com 
mittee by Chairman Clark. We stand ready as Chairman Clark said 
in his statement yesterday to agree that the Commission may adopt 
these rules already adopted by AAR as the initial rules, standards and 
instructions, subject to ‘hange upon hearing and further order of the 
Commission or upon complaint and upon hearing. 

We want to make that clear. These rules already adopted are satis- 
factory to us under those conditions. Our complaint is that these 
rules have not been enforced by all the railroads. They have been 
enforced in varying degrees by many, and ignored wholly by many. 
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Judging by the results of inspections made by the Commission 
inspectors showing that cars are going out on the right-of-way with 
many defects—a high percent: ige of cars—and judging also from the 
reports of injuries, accidents, and deaths to our members, something 
must be done about this brake situation. 

Those are the basis on which we say that these rules ought to be 
adopted and promulgated by a governmental agency vested with the 
power to enforce. The 1 ‘ailroads have failed in their obligation to 
adopt these rules. They have failed in their obligations to enforce 
them. 

So we, as the representatives of a million railroad workers, are 
petitioning the members of this committee to favorably recommend 
this bill as the only way of achieving safety in the power-brake 
phase of railroad operations. 

The record shows, as detailed to you by Mr. Clark yesterday and 
in our statement, that there has been a deterioration over the years 
in the railroad’s own program of inspection. Voluntary compliance 
has failed; hence, Government regulation becomes a necessity. 

Our men from whom we are constantly receiving reports state that 
they are being injured, particularly in slack accidents in the cabooses 
of freight trains; that the inspections are not being made; that the 
trains are being ordered out with low air pressure and that the force 
of inspectors in recent years has been radically cut by the railroads 
below the standard of safety. 

I have said that the percentage of inspectors is being diminished. 
I am just in receipt of three telegrams this morning. One relates 
to the Southern Pacific Railroad and says: 

Past forces: Approximately 1,000 car inspectors. Present forces: Approxi- 
mately 700 car inspectors. Reduction: Approximately 300 car inspectors. Per- 
centage: Approximately 24 percent. Also seven main inspection points have 
been abolished throughout the Southern Pacific system. 

Over a period of 7 years the car inspectors, the men who inspect 
the br: ahcten employed by the railroad « ompt inies, have on the Southern 
Pacific Railroad been decreased nearly 25 percent. On the Santa Fe 
Railroad, I have a telegram advising that there has been an approxi- 
mate 15-percent cut in inspectors by the Santa Fe Railroad during 
the 7-year period, 

On the Southern Railroad, our people estimate that during the 
7-year period there has been a 30-percent cut of inspectors. So these 
brakes, in our opinion and in the opinion of our members who work 
on the trains, are not being inspected by the railroad companies as 
they should be, and what is more, the railroad companies are permit- 
ting train after train with defective brakes, high percentages of de- 
fective brakes, to leave the terminals and establish hazardous conditions 
out on the right-of-way, which are resulting in injuries and deaths 
to employees and is hazardous to the trave ling public. 

[ have told you that some of the freight trains are being ordered 
out of the terminals by superior officers with defective power brakes. 
The vice president and the national legislative representative of the 
Order of Railway Conductors yesterday received this wire from the 
general chairman of his organization on a large system, the Chicago, 
Milwaukee, St. Paul & Pacific Railroad. 

I will read the wire: 

Information received this office from freight-train personnel to the effect 
that officer personnel in carrier, ranging from yardmaster, trainmaster, assistant 
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superintendents, are insisting that trains leave terminals knowing that train- 

line pressure not up to standard and freight trains permitted to leave terminals 

in violation of consolidated code of the operating rules—ICC and AAR rules 
GONGWARE, General Chairman, ORC and B. 

That is the type of a report that we receive from our people, that 
the railroad companies not only are not making the inspections, but 
when they do make the inspections and find defects exist, the vy tell 
our people to take the trains out on the road with the defective condi- 
tions obtaining on the cars. 

[ think there is one additional point that I might emphasize in 
connection with this matter. The railroad industry has failed in its 
obligation to maintain operative power brakes as they should be be- 
cause individual railroads have failed. 

It is impossible for some of the railroads to maintain the brakes o1 
all of the cars and do the job for the whole. <A freight car that is o1 
one railroad one day may be on another railroad the next day. In 
fact, a freight car may leave the line of the owner road, be used by 

various other railroads, and not return to the owner road for months 
or even years. 

During the course of its use, the car may, and in nearly all cases 
will, travel the lines of many carriers. As matters now stand, where 
some railroads do not at all apply the Association of Railroads’ rules 
and others do in different degrees, the brunt of maintenance of the 
brakes falls on the conscientious railroad management. 

It is that management which suffers most and unjustly when it 
receives cars with brakes below standard in maintenance and must 
endure the delays and inconvenience attendant to taking them out of 
service and putting them in serviceable condition. 

In order that individual roads shall not continue to suffer from 
imposition, the necessary improvement of safety standards ought to 
be placed in effect and enforced on all railroads. This matter of put 
ting an end to existing inequalities among railroads should, we respect 
fully suggest. be an important factor in moving this committee t: 
recommend H. R. 5124 for passage. 

Let me, in closing, reiterate, if you will, that we stand re: uly, as does 
the Commission, to adopt these minimum requirements already con 
tained in the AAR rules, which are not obligatory on the carriers and 
which have not been adopted by the carriers. 

We stand ready to have the ICC, provided a bill is passed, te 
adopt these minimum standards as the initial power-braking rules. It 
is then contemplated that if any changes should be required upon com- 
plaint or upon Commission motion, that hearings may be held and be 
participated in by all interested parties to bring about changes i1 
those rules. 

The problem is, first, that we do not have the rules adopted by all 
of the carriers, and, second, that even those carriers which have 
adopted those existing rules do not enforce them, and we want them 
enforced in the interest of the public and in the interest of protectior 
of the lives and limbs of our members. 

Thank you. 

The CrHarrman. Thank you very much, Mr. Heiss. 

Mr. Macdonald, do you have any questions ? 

Mr. Macponatp. I have no questions, Mr. Chairman. 

The Cuarrman. We appreciate having your rather complete state- 
ment on this problem. May I inquire if your organization or the 
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organizations that you represent have endeavored to have a meeting 
with the railroad organizations, as such, for the purpose of discussing 
this problem ? 

I have looked over your statement hurriedly, and I do find instances 
where reports have been made to this company and that company, and 
so forth. 

Since this is a problem that affects the railroad industry across the 
board, I wondered if your organization has had an opportunity to dis- 
cuss the whole problem with the railroad industry as an organization. 

Mr. Heiss. Perhaps I should ask my folks back there for the answer 
to your question. Let me say this: From the level of the local chairman 
right up through the top, the general chairman and the general griev- 
ance committees, these complaints have been brought to the attention 
of individual railroads for decades and nothing has been done about 
it by the individual railroads. So I do not know how we could be 
expected to make any more headway with the Association of Amer- 
ican Railroads than we have succeeded in doing in talking with indi- 

vidual railroads, year after year, without anything but a deterioration. 

The Cuamman. Mr. Heiss, you know it is a matter of fact, do you 
not, that when these broad general policies affecting the industry as 
a whole are brought up and decided upon by the board of the organiza- 
tion and that becomes a policy of the national organization, then they 
have no difficulty getting the class 1 railroads to comply ; do they ? 

Mr. Heiss. I think al of us, including the Interstate Commerce 
Commission, have had a great deal of difficulty, first in convincing 
the A AR—and as the A AR is a voluntary association it has no power 
over its individual railroads. 

1 would say in answer to your question that there would be no as- 
surance that, if we convinced the AAR, that they would be able to 
get the cooperation of individual railroads now any more than they 
were when they adopted these rules and carried them out since 1925. 

The CuatrMan. I am not talking about the rules. The rules have 
been agreed to as testified yesterday. I am talking about a broad, 
general policy matter where the railroad industry is affected. Your 
organization gets together and you decide on a top level of general 
principle and policy. 

You find your other groups complying and going along with it, do 
vou not ¢ 

Mr. Heiss. Yes, within our own ranks. 

The Cnamman. You know as a matter of fact, when a national 
organization like the AAR, representing the industry as a whole, agrees 
ona broad, general policy, you have very sympathetic compliance with 
individual railroads. 

Mr. Heiss. I could not agree with you on that, sir, based upon my 
experience. 

The CuairmMan. I think it would probably be beneficial then, to you, 
to talk with the other members of your own organization who have 
had the experience with them and to look at some of the broad, general 
policy agreements that have been reached in the past and I think 
you will find that the answer is contrary to what you have just 
mentioned. 

Mr. Heiss. I think there have been some instances, but not all. 

The CuatrMan. It would also probably be helpful sometime to try 
to reach an agreement on these broad, general policies if you can. 
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If not, then you know where to come. You have always been received 
here. This matter of saying that there is an attempt to work out. 
something on a policy level basis seems to require some attention. 

Mr. Herss. Let me revert to Chairman Clark’s testimony of yester- 
day. The Interstate Commerce Commission has called these defici- 
encies to the attention to the individual railroads. 

The CuHarrman. That is true. 

Mr. Heiss. With respect to the Interstate Commerce Commission, 
the railroads have shunned them. They have dared them. 

The Cuairman. The Interstate Commerce Commission is not very 
well in the same position as the railroad brotherhood organizations are 
to go and talk to the industry because you work for them. You have 
your national organization. You get together and you decide what is 
the interest of your organization and all the membership down the line 
of your organization. 

‘Then, you are in a much better position to sit down with the top 
level policymakers of the industry that you work with and discuss 
these matters, more so than an administrative body is of the Federal 
Government to call them in and do it. 

Mr. Heiss. My own feeling, with all due respect to that point of 
view, sir, is that there has been a great deal of negotiations already and 
a great deal of complaint on our part. First, we have discussed it 
with individual managements. Secondly, we have made many com- 
plaints to the Interstate Commerce Commission, 

The Cuarrman. You said you did not have the answer and appar- 
ently some of your associates here do have the answer. If you had 
gotten the question answered at the outset we probably would have 
alleviated the discussion we have had heretofore. 

Mr. Hetss. Mr. Lyon. 

The Cuarrman. Mr. Lyon,I am sure can do that. 

Mr. Lyon. My name is A. E. Lyon and I am executive secretary 
of the Railway Executives Assoc lation, the group that Mr. Heiss is 
speaking for. Mr. Heiss specializes in certain of these things, but does 
not attend all of the meetings we hold, which are ordin: arily held once 
a month here in Washington. 

We have had an item on our agenda, and revert to it once a month 
for approximately a year or a year and a half where we have been de- 
sirous of establishing a joint committee with the AAR to deal with 
matters of this general kind. That is, this general subject of safety. 

Our ideas are not confined to brakes. ‘There are other things also. 
So far we have not been able to get the Association of American Rail- 
roads to appoint people to such a joint committee, although we have 
been prepared and urging that it be done for at least a year and prob- 
ably a year anda half. 

The Cuarrman. And urging the railroads to do that? 

Mr. Lyon. Yes. 

The Cuarrman. And so far they have failed to cooperate on a joint 
discussion ¢ 

Mr. Lyon. The person we talked to seems to favor it but he is un- 
able to get a committee appointed so far. We hope he will, 

The Cuarrman. That is the information I am seeking. I am trying 
to find out what efforts have been made and what the reaction was. 

Mr. Macpvonaup. May I ask just one question? At the outset I 
would like to say that I am sorry I missed some of your testimony. 
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I am a member of another committee, Merchant Marine and Fisheries, 
that currently is working on shipyard matters that affect my district 
and I have been ina meeting of that committee. 

What I have heard and what I have read of your statement seems 
very shocking if true, and I am sure it is. I was wondering if your 
membership had the right to refuse to take out these trains on which 
there were defective brakes without the threat of being discharged. 

Mr. Hetss. That is developed at quite some length in the statement, 
Mr. Macdonald. The answer is that they do not have the right to 
refuse when they are ordered out. 

The CuarrmMan. Would the gentlemen permit an interruption there? 

Mr. Macponarp. Yes. 

The CuarrmMan. Furthermore, you do not know at all times whether 
there are defective brakes when they go out ? 

Mr. Heiss. They do not know because some of these trains are not 
inspected. 

Mr. Macponatp. Where they do have the knowledge of this situa- 
tion, what is the circumstance ? 

Mr. Hetss. If we do know that there may be a defect, we do not have 
the right—we have no protection—when a superior officer, be he a yard- 
master or chief train dispatcher, orders us out. We have no protec- 
tion against discharge. 

Mr. Macponatp. I was thinking that might be one way to influence 
the railroad companies to sit down and discuss this matter with you, 
if it has been dragging along for a year as you say. 

The Cramman. We are going to have, according to my list here, a 
representative of the railro: ad industry here and we will get the infor- 
mation if that is true and why. 

You have a very comprehensive statement and I have had occasion 
to go over it during the time of your discussion this morning, which 
presents quite a problem within the industry. We want to thank you 
for it. 

The bells have rung calling us to the House floor. We have Mr. 
Harry Cooke, chairman of the Private Carrier Conference, Inc. of 
the Penn Fruit Co. of Philadelphia, Pa., who is here and, I understand, 
cannot come back, but who would like to insert a statement which I 
have here, in the record and make a brief comment about it. 

Thank you, Mr. Heiss. 

Mr. Heiss. Thank you for your courtesy. 

The Cuamman. Mr. Cooke, you represent the Private Carriers Con- 


ference, Inc., Penn Fruit Co., Philadelphia, Pa. 


STATEMENT OF HARRY COOKE, CHAIRMAN, PRIVATE CARRIER 
CONFERENCE, INC., PENN FRUIT CO., PHILADELPHIA, PA. 


Mr. Cooker. May I refer back to H. R. 5664 ? 

My name is Harry Cooke of the Penn Fruit Co. of Philadelphia. 
I am chairman of the Private Carrier Conference, Inc., of the Amer- 
ican Trucking Co., a national organization composed of almost 1,800 
private carriers of property by motor vehicle. 

The conference also speaks for thousands of private carrier members 
of the Affiliated ATA State Trucking Associations. I might add that 
I have been a private carrier for over 25 years. 
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We appear here today in opposition to H. R. 5664. In the interest 
of saving the committee’s time we would like to submit our detailed 
formal statement for inclusion in the record and I will endeavor to 
summarize its contents as briefly as possible, and it is brief, Mr. Chair- 
man. 

The Cuarrman. Mr. Cooke, as requested, your entire statement will 
be included in the record. 

(The statement is as follows:) 


STATEMENT OF PRIVATE CARRIER CONFERENCE, INC. 


My name is Harry Cooke of Penn Fruit Co., Philadelphia, Pa. I am chairman 
of the Private Carrier Conference, Inc., of American Trucking Associations, Inc. 
The conference is an independent, autonomous national organization comprised 
of almost 1,800 manufacturers, distributors and farmers, all of whom operate 
private trucks in the furtherance of their primary business activity. Members 
of the conference are engaged in widely divergent types of enterprise, including 
mining, lumbering, farming, manufacturing, processing, and distribution. The 
conference also speaks for the thousands of private carrier members of the 
affiliated ATA State Trucking Associations. 

The Private Carrier Conference appears here today in opposition to H. R. 5664. 
This bill, if enacted, would require all private carriers operating in interstate 
commerce to file with the Interstate Commerce Commission on or before Sep 
tember 1 of each year, a statement, in such manner as the Commission may pre 
scribe, showing (1) the name of the carrier: (2) the location or principal address 
of the carrier, and (3) the number of vehicles owned or operated. 

If our conference were convinced that this proposed bill would in any way en- 
hance safety on our highways, we would be the very first group to fight for its 
enactment. This conference, along with all trucking organizations, is appalled 
by the shocking carnage which takes place daily on our streets and highways 
Safety of operations by private carriers has been, and will continue to be, one of 
our primary objectives. At the present time, we cooperate fully with the Inter 
state Commerce Commission in obtaining compliance with the safety regulations. 
We provide various prescribed forms to our members such as drivers’ logs, doctor's 
certificates, inspection forms, and the like. We keep them advised of proposed 
changes in the regulations, and immediately notify them of any actual revisions 
in the rules. We counsel with them in many other ways in obtaining full and 
complete compliance with the ICC’s regulations. 

The conference, too, through its cooperation with the Department of Safety of 
the American Trucking Associations, makes available to its members information 
and materials of enormous value in promoting safety and courtesy on our streets 
and highways. This type of literature includes: 

The Driver Trainer.—A manual which describes in detail the duties of the 
man responsible for training drivers and sets forth requirements which should 
be met in hiring a driver trainer. Proper training is essential in any sound 
safety program and such training can only be administered through a good 
driver trainer. 

Revised Safety Regulations, Interstate Commerce Commission.—A pocket-size 
booklet embodying the rules and regulations governing qualifications of employees, 
and safety of operation and equipment of common, contract and private carrier 
by motor vehicle. Including regulations governing the transportation of ex- 
plosives and other dangerous articles for drivers. 

Things the Professional Truck Driver Should Know.—A compilation of ques- 
tions and answers about safe driving rules, the trucking industry, first aid and 
fire fighting. A pocket-size reference designed to increase the driver’s interest 
and knowledge of the trucking industry and his job. Excellent for use in 
training, examinations, and for general reference by the driver. 

Solving the Truck Insurance Problem.—A guidebook for the selection and 
training of personnel set up in step-by-step detail. The minimum standards 
which every company should follow in its efforts to obtain and properly train 
reliable employees. 

Road Supervision of Drivers.—Complete information on the various methods 
of supervising over the road personnel with the pros and cons of each method 
listed. Road supervision is an expensive proposition and this book guides the 
operation without costly trial and error organization. 
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Fire—It Can Happen to You.—F¥ire is costly. This driver manual teaches your 
men (1) How to prevent fires, (2) how to fight fires, (3) how to protect equip- 
ment, themselves and the public. Excellent as a training, examination and 
reference manual. 

Truck Drivers Handbook.—Designed for all sizes and types of operation but 
especially for those who have no company rulebook of their own. Space is 
left for stamping of company name. Covers driver relations with the public 
both in and out of the truck, accident procedure, care of equipment, personal 
safety and neatness and scores of other subjects which protect the company 
and build up business through driver education. The advice of experts for 
drivers in easy to understand language and accompanying cartoons. 

Dangerous Article Handling.—A practical guide which embodies ICC require- 
ments and standard operating procedure in the handling of dangerous articles. 
Sets up a systematic method of handling freight, bills and equipment and lists 
the duties of all personnel involved in handling such freight. Illustrations of 
pleards, labels, fire fighting equipment are shown with instructions for their use 
and application. 

In addition, we have always given our full and complete support to con- 
gressional bills which provide for realistic and practical measures in the safety 
field. The Private Carrier Conference, along with all other groups within 
American Trucking Association, staunchly endorsed the Federal highway bill 
in the last session of Congress, which to us, offers an opportunity for startling 
and revolutionary results in the field of safety. We have also, through ATA, 
made known to Congress on numerous occasions, our support of additional appro- 
priations for the Commission’s safety work. 

As the committee knows, there has recently been a substantial increase in the 
ICC appropriation, and the Commission in the past year has been able to 
augment its field safety inspection staff. This enforcement actually is already 
producing excellent results, especially in the private and exempt carrier field. 
An intensive enforcement program of this type is the most effective method of 
obtaining compliance. The appearance of one enforcement agent of the ICC in 
a carrier’s office is worth a thousand letters of instruction from Washington. 

The proposal of the Interstate Commerce Commission to register over 100,000 
motor-truck operators in this country, however, represents to us a typical bureau- 
cratic approach to a problem which can be solved only by sound, practical and 
realistic programs such as the Federal Highway Act and increased appropriations 
for the LCC enforcement section. We are simply at a loss to comprehend how 
the accumulation of a vast storehouse of names and addresses in the already 
overworked addressograph section of the Interstate Commerce Commission would 
be of any assistance in promoting safety of operations. As a matter of fact, 
the Commission at the present time has a list of over 40,000 such names and ad- 
dresses in its files, and from what we have been able to determine, this 
present list is already riddled with inaccuracies and constitutes a formidable task 
in just trying to keep it up to date. Yet, if H. R. 5664 becomes law, the ICC 
addressograph section possibly could become one of the most elaborate depart- 
ments within this august institution; at least it would have to be if this tre- 
mendous list of numes and addresses were to be kept current and accurate. 

The American businessman has observed, with considerable satisfaction, the 
efforts of Congress to reduce the amount of paperwork being required by various 
Government agencies. All questionnaires issued by the Government, as a mat- 
ter of fact, must now be approved by the Bureau of the Budget, as a result of con- 
gressional consideration of this highly important matter. This certainly has 
been an effective control, but we are now faced, in H. R. 5664, with a paper 
boondoogle diametrically in conflict with the avowed intentions of Congress 
to relieve the already oppressed businessman and farmer of additional administra- 
tive burdens. The committee, of course, is aware of the fact that a private 
carrier of property by motor vehicle has innumerable reporting obligations to the 
States. He must now keep detailed records and fill out elaborate and conflicting 
forms to be in compliance with various ton-mile and axle-mile statutes, fuel 
utilization laws, and sticker requirements. To add to this burden, new and 
novel Federal registration requirements would be a giant step backward, not 
forward, in congressional handling of this most important subject. 

It is our belief that a “mail-order” type of approach would contribute very 
little in the way of promoting compliance with the Commission’s safety regula- 
tions, would be unworkable, and would at the same time create many vexing 
problems for the businessman and farmer who operates private trucks in con- 
junction with his commercial activity. 
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In the first place, the bill appears to be unenforceable. It provides that every 
truckowner in the United States operating in interstate commerce be registered 
with the ICC in Washington. There are literally hundreds of thousands of 
private truckowners. Every soda and every pretzel distributor; every grocer 
and every butcher; every department store and every laundry; every coal dealer 
and every fuel distributor ; every cotton grower and every peanut farmer; private 
carriage, as a matter of fact is inextricably woven into the entire fabric of the 
American industrial, agricultural and distribution pattern. 

A great number of these small-business men do operate over State lines and, 
under this bill, would be required to file information with the Interstate Com- 
merce Commission. A baker in Washington, D. C., no matter how small his truck, 
would have to register with the Commission before he delivered a loaf of bread 
to a customer in nearby Hyattsville. A butcher in Texarkana delivering pork 
chops to a housewife in this two-State city, would similarly have to have his 
name on file in Washington. 

Then comes the question of intra versus interstate operations. One of the 
primary benefits of private truck operation is its service advantages. Perhaps 
a merchant or manufacturer heretofore operating trucks entirely on an intra- 
state basis gets a rush order from a new customer in an adjoining State. The 
customer needs his supplies the next day. Would the merchant or manufacturer 
have to wire Washington to the effect that one of his trucks was being dispatched 
in interstate commerce? And could he be cited for violation of the act if he did 
not register? 

And how would the ICC safety inspector be able to ascertain whether or not a 
particular truck on the road was actually registered? If he stopped the truck 
and inquired, 99 times out of a hundred the driver would not be able to tell him, 
since this would be a matter for the home office to handle. 

Of course, the Commission could require that every truck owner subject to its 
safety regulations be required to display physical evidence of such registration, 
such as a license plate or an ICC number. This would be especially burden- 
some. It would mean that all of his trucks, whether operating interstate or 
not, would have to be assigned a license plate or ICC number. Most private 
truck fleets operate on an interchangeable basis as between intra and interstate 
operations. If a manufacturer dispatched 3 of his 50 trucks in interstate com- 
merce from time to time and dispatched 47 in intrastate operations, he would 
be faced with the problem of acquiring identification for all trucks, or setting 
up a strict schedule whereby only ICC identified trucks would be dispatched 
in interstate commerce. 

Of course, the proposed bill, in its present form, appears most innocuous, and 
at first blush, would seem to warrant little opposition from those affected. But 
private truck operators, the most assailed, attacked and harassed segment in 
American transportation today, are asking themselves: “Is this the first step 
toward complete regulation of our entire trucking operations?’ “Is this the 
proverbial camel’s nose in the tent?’ “Will this seemingly innocent proposal be 
amended year by year to require more and more additional information, burden- 
some statistics, and perhaps Federal permits to operate?’ 

It would seem to us that the registration requirement, without the issuance 
of a permit, license plate or other physical means of identification would be 
completely unworkable, unusable and impossible of enforcement. The Inter- 
state Commerce Commission in its present bill does not call for such identifica- 
tion. To us, this indicates that this vast project is being undertaken in progres- 
sive stages in a campaign of attrition. We are quite convinced that after a trial 
period during which thousands of private truck operators would continue to 
remain completely unware of this requirement, the Commission will again return 
to Congress with an urgent request for revision of the law to require either a 
private carrier permit, license plate, or other means of identification. 

Certainly this has been true in the case of the private automobile. After vou 
register your car, you receive a license plate. This license plate, incidentally, 
was originally issued free of charge, merely as a means of identification: now 
its cost has multiplied rapidly over the years until in most States it is primarily 
a revenue producing device. More importantly, however, it has become a most 
potent regulatory device also. We are most apprehensive that a similar trend 
will take place if the Commission is given the authority to register private 
vehicles and issue identification plates or permits. 

The Congress undoubtedly will agree that the issuance of Federal permits to 
private truck operators would constitute an unprecedented and revolutionary 
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aggrandizement of the ICC’s present statutory power. Yet such permits go 
hand in hand with this initial proposal that private carriers be registered. The 
bill before us today is a definite step in that direction and would place in grave 
jeopardy the constitutional right of a businessman and farmer to haul his own 
goods in his own trucks when and where he chooses. 

The obvious and purported reason for registration of private vehicles is to 
obtain a better device or technique for identification of such vehicles. This is a 
naive and not entirely frank disclosure of the real purpose. It should be re- 
membered that every truck, private, common and contract, that is on our high- 
ways today carries an identification tag of one kind or another and the mechanics 
of determining the person or company to whom such vehicle is registered is 
simple indeed. Certainly it would be much simpler than to amass the moun- 
tains of paperwork which would result from the proposal of the Commission. 

This whole proposal is misleading and mischievous in the extreme and should 
be rebuffed by the Congress. 

As stated before, the Private Carrier Conference is fully aware of desirability 
of full and complete compliance by all private carriers with the ICC rules and 
regulations governing safety of operations. While it is true, of course, that we 
do question the necessity for some of the ICC’s rules, such as the driver’s log 
requirement, in the main we vigorously approve of and heartily support them 
as a means of improving safety on our highways. 

We believe, however, that the bill before us today is not the answer, but 
would create only a plethora of paperwork and administrative procedure with 
an absolute minimum in constructive results. The Commission should, on the 
other hand, and in keeping with modern concepts of good government, look to 
industry groups for leadership and responsibility in educating and counselling 
all private carriers of their requirements in this connection. The cooperation 
of all trade associations, among whose members are thousands of private truck 
operators, should be enlisted. The numerous farm organizations could be of 
inestimable help in obtaining compliance on the part of exempt carriers. 

We believe, too, that the tremendous, possibilities and opportunities in ICC 
cooperation with the States has in the past been overlooked. Every truck opera- 
tor, must secure a State license plate before operating his vehicle. Has the 
Interstate Commerce Commission ever sought the cooperation of State licensing 
officials in notifying all applicants for truck tags of their responsibilities under 
the ICC regulations. We do not believe this has been done. Yet, it would offer 
a splendid opportunity for real progress along this line and should be fully ex- 
plored before any such administrative monstrosity of the type before us today 
is seriously considered by Congress. 

We thank the committee for its kindness in permitting the conference to ex- 
press our viewpoint on this legislation, and are hopeful that you will reject 
H. R. 5664 in its entirety in the interests of less regulation of American business 
activities. 

ExHtBit No. I 


LEBANON CHEMICAL COoRP., 
Lebanon, Pa., March 25, 1957. 
Senator Greorce A. SMATHERS, 
United States Senate, Washington, D.C. 


DEAR SENATOR SMATHERS: We notice that you are chairman of a committee con- 
sidering putting another law on the books, namely S. 1490; another law to reg- 
ister trucks again. The purpose of this law is not clear from accounts reaching 
us. If you are really serious about passing such a law, we certainly would ap- 
preciate receiving a copy of it and the arguments in favor of it. 

From our limited point of view, it seems awfully untimely to add to the already 
overwhelming burden of bureaucracy; to add another form for citizens to com- 
plete; to add more expense to the Federal budget; to add more personnel to 
the already large percentage of the population which must be supported by the 
dwindling remainder; and to add yet another law for a law-abiding citizen to 
familiarize himself with. 

If you are firmly convinced that you must have a list of trucks which travel 
into more than one State and are privately owned, couldn’t you have somebody 
in your office take the list of truck registrations already compiled in each of the 
48 States and subtract from it the list of trucks licensed with the ICC as common 
carriers. It sounds like a lot of work, doesn’t it, when you would have to do 
it in your office, but it’s just as much work if you have it done in the ICC office 
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and when you ask every trucker in the Nation to study your law and determine 
whether or not he is covered, think how much more work it is going to be. 

It seems to me that the people’s representatives in Congress should be spending 
thetr time on figuring ways to cut down the number of laws on the books and 
the number of people on the payroll and the number of forms that the citizens 
have to fill out. It is hard for me to see how a law such as this would even get 
to the point of receiving a hearing. 

If you really must have this list of names, wouldn’t it be smarter to call in a 
method and paperwork engineer or consultant and see if there isn’t a way to add 
another question to an already existing form instead of taking pen in hand and 
creating a new law, a new Government section or group within the bureau, and 
another burden of Government on the citizens. 

For instance, the last session of Congress passed another law requiring all 
truckers to file a periodic tax return and pay a mileage tax. Why not add one 
more question to this existing form such as, “Did any of your trucks drive 
across the State line during the period of this report?’ These reports no doubt 
are already being compiled on puncheards. If they aren’t, they should be, as your 
paperwork consultant would soon tell you and by the addition of one more hole 
in the cards that you already have, you can automatically print the list of names 
which you want without any new form, new law, worrying of truck operators 
as to whether the law applies to them or not, and with a minimum of additional 
expense to the Government. 

Or isn’t it just a list of names that you want. It is really to get an organiza- 
tion set up to pass additional regulations in succeeding sessions of Congress. 
And if you are going to regulate the movement of private trucks between the 
States, how about private automobiles? What about pedestrians? I under- 
stand they are doing this in Russia already. What is the difference excepting 
that there are fewer truck operators to object to this burden than there are 
pedestrians. 

We citizens do not have time to stand up and scream everytime a new regula- 
tion on our activities is proposed. These are busy times. The very extent of 
economic activity in the Nation today and the amount of regulations already 
on the books is putting increasing burden on all those in positions of responsi- 
bility. 

What we need from our lawmakers is courage to say no when new laws 
are proposed without need for the aroused screaming of those about to be 
regulated. 

Very truly yours, 
LEBANON CHEMICAL COrP., 
(Signed) VERNON BISHOP. 


The Cuarrman. I might say, when the bells ring again, we will have 
togo. Youcan stay as long as you want. 

Mr. Cooke. I have just two pages here. 

The CratrmMan. I am sorry we do not have more time for you and 
you will not be able to come back. 

Mr. Cooker. That is all right. It must be made clear that our ob- 
jection to this bill must in no way be interpreted as a vote against 
safety and I will pass on from there. 

While H. R. 5664 may appear innocent and inocuous in its present 
form, the conference feels that just as night follows day, this opens 
the door for full-scale regulation and regimentation of all private 
motortruck operations in the United States. 

We do appreciate the strong assurances of Chairman Clark to the 
effect that the bill is not a forerunner of economic regulation of pri- 
vate and exempt transportation. We realize, too, that any exemption 
to the registration requirement would have to come from the Congress. 

It appears basically to us, however, that the most effective means 
of containing bureaucracy is where bureaucracy is beginning and not 
after it is given a toehold in which to expand at an accelerated rate. 

In our prepared statement we point out the paperwork that already 
overburdened the Commission would be undertaking in setting up a 
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mailing list having over 140,000 private and exempt carriers, as well 
as the conseiderable cost involved which we felt would better be ex- 
pended in actual enforcement work in the field. 

In this latter connection we note the Commission estimate that 
approximately $10,000 would be required for this work. This, to us, 
is most conservative. The setting up of addressograph plates at 
approximately 5 cents per address, “plus just 1 mailing would quickly 
eat up a major part of that budget. 

We have also enumerated some of the vexing problems which would 
confront the businessman and farmer who would be expected to 
comply with this requirement. Many of these latter points were 
brought out yesterday by members of your committee during Chair- 
man Clark’s testimony. In our testimony before the Senate we pointed 
out that a baker in Washington, D. C.. delivering bread to a customer 
in nearby Hyattsville, no matter how small his truck, would have to 
register with the Commission under this bill. 

Similarly a butcher in Texarkana, Tex., delivering a pound of pork 
chops to a housewife in this two-State city would have to have his 
name on file in Washington. 

It now appears that the Commission itself is reconsidering the obvi- 
ous absurdity of this requirement and yesterday suggested that the 
bill could be amended so as to apply only to combination vehicles. 

We submit, however, that even this gesture of relief would be 
fraught with discrimination, since one particular baker or butcher 
engaged in local deliveries, may have a type of equipment exempt 
from registration while his competitor across the street would be sub- 
ject to the requirement simply because he uses a small tractor trailer 
rig. 

We notice, too, with concern that the record thus far appears to be 
highly lenient on the matters of acknowledgment of the 2-cent post 

card we are hearing so much about. 

If a private or exempt carrier registers with the Commission, it 
would appear necessary to issue some physical evidence that he has 
complied with the law. Would this mean that every private carrier 
operating in interstate commerce have to have a permit, a license, 
= or some other proof of registration / 

If so, the Commission would have unprecedented jurisdiction over 
private truck operators. Since no businessman or farmer could send 
his truck across State lines without havi ing first secured authorization 
from the Commission in a form of a registration card or some other 
identification device. 

[It is our understanding that the repeated assertions of the propo- 
nents of this bill that no such permit requirement is intended, vet it 
would go hand in hand with the initial registration requirement itself. 
It must be remembered that every truckowner on our highway today 
carries some type of identification issued by the States and that it 
would be a relatively simple matter for the Commission to learn the 
owner’s name, Cert: ainty, it would be much more simple than to amass 
mountains of addresses in ICC files which would result from H. R. 
5664. 

We believe the Commission in keeping with good Government con- 
cepts should look to industry groups for leadership in educating and 
counseling private carriers in their requirements. 
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In this connection, we suggest increased cooperation with the many 
trade association among whose members are thousands of private car- 
riers. The numerous farmer organizations could be most helpful in 
obtaining compliance on the part of the exempt carriers, we believe. 

We believe, too, that the cooperation of State licensing agencies 
should be enlisted in this educational work. A notice could be in- 
cluded with each truck tag issue by the State notifying users of their 
obligations, notifying them of their responsibilities for compliance 
with the ICC safety regulations when operating in interstate com- 
merce. 

We thank the committee for its kindness in permitting the confer- 
ence to present its viewpoint and we urge you reject H. R. 5664 in 
its entirety. 

The Cuatrman. Thank you. How many trucks do you operate? 

Mr. Cooxr. I operate about 100 power vehicles. 

The Cuarrman. What do you mean 100 power vehicles? 

Mr. Cooke. We also have about 100 trailers, About a third of 
them would be engaged in interstate commerce. Ours is a local re- 
tail business, or was local up until about 3 years ago. We were prac- 
tically entirely intrastate. 

Since then, about a third of our equipment has crossed State lines 
because of retail outlets in other States. 

The CuatrMan. You transport your own produce, is that correct ? 

Mr. Cooke. Just our own products. 

The CuarrmMan. What is your product? 

Mr. Cooke. Retail foods. 

The CHatrman. What do you do toward the general policy in 
compliance with the safety provision of the Interstate Commerce 
Act ? 

Mr. Cooker. We comply entirely with the safety provision. 

The Cuarrman. Would you not like for that information to be 
made available to the Interstate C ommerce Commission 4 

Mr. Cooke. Our only objection to it is that we do not see how this 
can be practically worked in the manner in which it is suggested. 
If I may add, with all application for State license tags there was 
a notice at that time of what the Interstate Commerce Commission 
expects of people involved in interstate commerce, it would probably 
be a much more inexpensive way of having this done. 

The Cuatrman. You know that the Interstate Commerce Commis- 
sion cannot require the State regulatory commissions to administer 
their law for them. That is certainly an academic question, Every- 
body knows that. 

Thank you very much for the statement. We are very glad to 
have it. 

Mr. Cooke. Thank you very much, Mr. Chairman. 

The Cuarrman. Now appearing before the committee is the Hon- 
orable Charles O. Porter, Representative from the Fourth Congres- 
sional District in Oregon. Mr. Porter, I understand your testimony 
concerns the rewriting of the T ransportation of Explosives Act. May 
we hear from you now 4 
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STATEMENT OF HON. CHARLES 0. PORTER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF OREGON 


Mr. Porter. Thank you, Mr. Chairman. I deem it a great privilege 
to appear before this committee today to urge that full consideration 
be given the recommendations of the Interstate Commerce Commis- 
sion. Of particular interest to my constituents and me is recommenda- 
tion No. 21 which calls for the rewriting of the Transportation of 
Explosives Act. 

I am informed that the Federal statutes, known more formally as 
the Transportation of Explosives Act, have not been revised since 
1923. As the committee is well aware, great changes have occurred in 
our living since that time. I have given considerable attention to 
H. R. 5629 and to S. 1491, which incorporate the recommendations of 
the ICC, and heartily endorse the contents of both which are identical. 

It seems to me that this legislation will give the ICC the control it 
needs to insure safety on the highways and rails. While it may not 
specifically fulfill the needs of each individual, it at least curbs many 
of the dangers of past legislation which permits sometimes sloppy con- 
trol. The Commission would be able to administer, execute, and en- 
force all provisions of the law and prescribe necessary rules and regu- 
lations. It could make studies and hold hearings, if necessary, and it 
has subpena power and power to inspect recor ds and properties of car- 
riers engaged in transportation of dangerous articles and other such 
records. 

Specifically, it adds control over transportation of radioactive ma- 
terials and germs and shows awareness of the hazards of transporta- 
tion of explosives and makes the act applicable to contract and private 

carriers, 

Many of my constituents of the Fourth Congressional District in 
Oregon have indicated strongly their disapproval of current legisla- 
tion. They call attention to what they term needless accidents which 
yearly take the lives of citizens in ways which can be corrected. They 
refer to hauling of oil and explosives by trucks on highways, and in- 
stances of carriers stalling on railroad crossings and the resultant col- 
lisions which often have claimed the lives of engineer and driver. 

This tragic occurrence is mirrored too often in our country—for 
once is once too often. 

Gentlemen, I ask permission now to read into the record a letter I 
received December 29, 1956, from Virgil A. Parker, secretary of the 
Brotherhood of Locomotive Engineers of Eugene, Oreg. I believe 
you will find in reading it, that these men have honest concern regard- 
ing present legislation and its inadequacies. 

DIVISION No. 476 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS, 
Eugene, Oreg., December 29, 1956. 
Hon. CHARLES PORTER, 


House Office Building, 
Washington, D. C. 


DEAR MR. PorTeER: Since it concerns us directly, at our meetings we have often 
discussed the hauling of oil and explosives for long distances by trucks on our 
highways. Not long ago one of the Southern Pacific’s trains struck a stalled 
truck loaded with diesel oil at a crossing in Albany, and although the engineer 
was drenched with diesel oil, for some reason, there was no fire. Otherwise he 
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would have been cremated. Almost every issue of the Hngineers Journal has 
an account of an engineer’s death from a similar occurrence. 

Not only are we concerned as railway employees, but also as motor-vehicle 
drivers. Everyone who drives should be interested. 

Perhaps you remember that not too long ago an oil truck collided with a bridge 
approach in Portland with considerable loss and damage to public property in 
the ensuing fire. 

At our last meeting I was directed to ask that you take an active part in an 
investigation which would have as its purpose the prevention of long-distance 
hauling of gasoline, oil, explosives, and other dangerous commodities on our high- 
ways. 

Yours truly, 
Vircit A. PARKER, Secretary. 


Finally, I should like to quote, in part, from a more recent letter 
sent for the Brotherhood of Locomotive Engineers by Mr. Parker on 


March 4, 1957: 


We believe that the correct approach to this matter would be to amend the 
Interstate Commerce Act so that the Commission will be required to control or 
curtail shipment by truck of gasoline and explosives in half-carload lots or more 
op long hauls over State and Federal highways. The amendment should also 
contain a provision, the purpose of which would be to set up an appropriation out 
of which officers would be paid for policing or enforcing the law. 

We recognize, of course, that city delivery of gasoline has to be made by truck: 
also, delivery of that commodity to outlying points where they are located away 
from a railroad, but on the long haul, where railroads are operated parallel to 
highways, there seems no excuse why the public and engine crews on our locomo- 
tives should be required to operate in constant fear of a tiery death, which has 
happened so many times in recent years. 

We do not believe that existing legislation does provide the Commission with 
the authority or control over this situation which it should have, and naturally, 
does not provide funds for enforcement or policing of such provisions. 


This concludes my remarks on this matter. I know that this com- 
mittee will examine thoroughly, all proposed legislation, and do its 
best to help correct any legislation loopholes. May I thank you again 
for the opportunity of appearing before you. 

The Cuatrman. Thank you very much, Mr. Porter. 

Mr. Porter. Thank you, Mr. Chairman. 

The Cuarrman. I have a statement from Mr. Fred W. Burrows, 
executive vice president of the International Apple Association, which 
will be inserted in the record with reference to H. R. 5664. 

(The statement is as follows :) 


STATEMENT OF THE INTERNATIONAL APPLE ASSOCIATION, INC., By FRED W. 
3URROWS, EXECUTIVE VICE PRESIDENT 


My name is Fred W. Burrows. I am executive vice president of the Interna- 
tional Apple Association, Inc., having offices at 1802 18th Street NW., Washington, 
D. C. We represent every segment of the fruit industry from producer through 
retailer, with emphasis on apples and winter pears. 

We appreciate the opportunity of presenting the views of the International 
Apple Association, Inc., to the subcommittee relative to amendment of the Inter- 
state Commerce Act as proposed in H. R. 5664. 

First, I wish to emphasize that we are heartily in accord with the purpose 
of this bill; namely, greater highway safety. However, we strongly oppose H. R. 
5664 because, in our opinion, it will not accomplish the purpose for which it is 
said to be designed. 

Actually, in effect, this hill will only increase the cost of government and, in 
our belief, will not provide the Nation with any greater safety. 

We respectfully submit that H. R. 5664 is not primarily designed to be a safety 
bill. The Interstate Commerce Commission contends this legislation is necessary 
to alert and educate certain motor carriers about the Commission’s rules and regu 
lations relative to qualifications and hours of service of employee: and safety of 
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operation and equipment. We believe that the real purpose of this bill is to allow 
the Commission a foot in the door toward eventual complete regulation of certain 
motor carriers now exempt from regulation of rates and routes. 

We further contend that this belief is substantiated by the fact that the Inter- 
state Commerce Commission is on record many times indicating their inability 
to adequately service and police all carriers, including those who are already 
registered, because of lack of personnel and finances. Considering this, it would 
seem wise to use the funds and personnel that would be required to file, store, 
handle, correct, and change these newly requested registrations in greater en- 
forcement of the present safety regulations. We all know there is real need 
for greater enforcement of these safety regulations both in the common carrier 
and the exempt carrier field. 

Furthermore, the stated purposes of this bill, in our opinion, can be more 
readily accomplished through the States and their regulatory bodies and with 
much less additional expense to the Federal Government. Even more important, 
coverage would be 100 percent if accomplished through the States. The rules 
und regulations, along with a simplified explanation, could be sent to all truck 
registrants at the time of license applications and renewals in each State. Also, 
if necessary, all of the information concerning names and addresses and even 
greater information could be supplied the Interstate Commerce Commission 
through the States in the same manner at a minimum cost. 

Coverage by the Interstate Commerce Commission would be meager at best. 
Why not use the facilities that will accomplish the purpose and at little extra 
cost? These rules and regulations have been public for many years. If the Com 
mission seems to believe they haven’t dented the surface in educating the truckers 
on these rules and regulations, how do they expect to get compliance of registra- 
tion by these same truckers? 

The Commission has indicated that the registration cards would be available 
at all post offices. I believe I am correct in assuming that they would gather 
dust and never be seen or used by the majority of the truckers the Commission 
wants to contact. The use of State facilities will guarantee contact with all 
truckers and at a minimum cost to the taxpayers. 

In addition, a cooperative effort between the States and the Federal Govern- 
ment may well lead to eventual adoption of uniform safety regulations (24 States 
have reportedly already done so, but Interstate Commerce Commission is ex- 
periencing difficulties in the others) and further development of beneficial methods 
for more safety. 

Using the Commission’s method, truckers could always claim they did not 
know about the registration requirement because they had never been contacted 
directly. On the other hand, they have to register their trucks in the individual 
States; so, if our suggested method is used, there will be no excuse. They will 
have knowledge of the safety regulations without enlarging Interstate Commerce 
Commission’s burden or costing the taxpayers’ money. 

If this bill were passed we wish to point out that any farmer who happened to 
haul any of his exempt commodities (or nonexempt commodities) over a State 
line would be required to register. In many instances this might mean only a 
pickup truck. The records could be voluminous and the Commission would still 
not be accomplishing what they intended. If the farmer, in this instance, hap- 
pened to be stopped by Interstate Commerce Commission inspectors or in a routine 
patrol checkup and could not produce proof that he had registered with the 
Commission, he could be subject to a stiff penalty. Thus he would sustain a 
financial loss, even though he met all the safety requirements and even though 
he made only an oceasional such trip simply because he didn’t send in his 2-cent 
post card. 

The bill would require truckers to file statements “in such manner as the Com- 
mission may prescribe.” It is easily conceivable that the “manner prescribed” 
could go far beyond what is presently intended. Also, we question the value of 
No. 3, relative to safety. 

I believe it is apparent to the committee that the bill’s purpose is one of edu- 
cation and compliance, not enforcement. Enforcement will only come by having 
sufficient field inspectors. Here again we reiterate our earlier statement: It 
would be best to use the funds and personnel for enforcement. 

On the matter of compliance and education, I believe the council presented a 
sound, basic approach. We differ with them in only one respect. In order to 
secure 100 percent distribution of the regulations (at a minimum cost) we firmly 
believe that same should be made through the State licensing channels. 
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would have been cremated. Almost every issue of the Engineers Journal has 
an account of an engineer’s death from a similar occurrence. 

Not only are we concerned as railway employees, but also as motor-vehicle 
drivers. Everyone who drives should be interested. 

Perhaps you remember that not too long ago an oil truck collided with a bridge 
approach in Portland with considerable loss and damage to public property in 
the ensuing fire. 

At our last meeting I was directed to ask that you take an active part in an 
investigation which would have as its purpose the prevention of long-distance 
hauling of gasoline, oil, explosives, and other dangerous commodities on our high- 
ways. 

Yours truly, 
Virein A. PARKER, Secretary. 


Finally, I should like to quote, in part, from a more recent letter 
sent for the Brotherhood of Locomotive Engineers by Mr. Parker on 
March 4, 1957: 


We believe that the correct approach to this matter would be to amend the 
Interstate Commerce Act so that the Commission will be required to control or 
curtail shipment by truck of gasoline and explosives in half-carload lots or more 
op long hauls over State and Federal highways. The amendment should also 
contain a provision, the purpose of which would be to set up an appropriation out 
of which officers would be paid for policing or enforcing the law. 

We recognize, of course, that city delivery of gasoline has to be made by truck: 
also, delivery of that commodity to outlying points where they are located away 
from a railroad, but on the long haul, where railroads are operated parallel to 
highways, there seems no excuse why the public and engine crews on our locomo- 
tives should be required to operate in constant fear of a tiery death, which has 
happened so many times in recent years. 

We do not believe that existing legislation does provide the Commission with 
the authority or control over this situation which it should have, and naturally, 
does not provide funds for enforcement or policing of such provisions. 


This concludes my remarks on this matter. I know that this com- 
mittee will examine thoroughly, all proposed legislation, and do its 
best to help correct any legislation loopholes. May I thank you again 
for the opportunity of appearing before you. 

The Cuatrman, Thank you very much, Mr. Porter. 

Mr. Porter. Thank you, Mr. Chairman. 

The Cuarrman. I have a statement from Mr. Fred W. Burrows, 
executive vice president of the International Apple Association, which 
will be inserted in the record with reference to H. R. 5664. 

(The statement is as follows:) 


STATEMENT OF THE INTERNATIONAL APPLE ASSOCIATION, INC., BY FRED W. 
3URROWS, EXECUTIVE VICE PRESIDENT 


My name is Fred W. Burrows. I am executive vice president of the Interna- 
tional Apple Association, Inc., having offices at 1302 18th Street NW., Washington, 
D. C. We represent every segment of the fruit industry from producer through 
retailer, with emphasis on apples and winter pears. 

We appreciate the opportunity of presenting the views of the International 
Apple Association, Inc., to the subcommittee relative to amendment of the Inter- 
state Commerce Act as proposed in H. R. 5664. 

First, I wish to emphasize that we are heartily in accord with the purpose 
of this bill; namely, greater highway safety. However, we strongly oppose H. R. 
5664 because, in our opinion, it will not accomplish the purpose for which it is 
said to be designed. 

Actually, in effect, this bill will only increase the cost of government and, in 
our belief, will not provide the Nation with any greater safety. 

We respectfully submit that H. R. 5664 is not primarily designed to be a safety 
bill. The Interstate Commerce Commission contends this legislation is necessary 
to alert and educate certain motor carriers about the Commission’s rules and regu- 
lations relative to qualifications and hours of service of employee; and safety of 
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operation and equipment. We believe that the real purpose of this bill is to allow 
the Commission a foot in the door toward eventual complete regulation of certain 
motor carriers now exempt from regulation of rates and routes. 

We further contend that this belief is substantiated by the fact that the Inter- 
state Commerce Commission is on record many times indicating their inability 
to adequately service and police all carriers, including those who are already 
registered, because of lack of personnel and finances. Considering this, it would 
seem wise to use the funds and personnel that would be required to file, store, 
handle, correct, and change these newly requested registrations in greater en- 
forcement of the present safety regulations. We all know there is real need 
for greater enforcement of these safety regulations both in the common carrier 
and the exempt Carrier field. 

Furthermore, the stated purposes of this bill, in our opinion, can be more 
readily accomplished through the States and their regulatory bodies and with 
much less additional expense to the Federal Government. Even more important, 
coverage would be 100 percent if accomplished through the States. The rules 
and regulations, along with a simplified explanation, could be sent to all truck 
registrants at the time of license applications and renewals in each State. Also, 
if necessary, all of the information concerning names and addresses and even 
greater information could be supplied the Interstate Commerce Commission 
through the States in the same manner at a minimum cost. 

Coverage by the Interstate Commerce Commission would be meager at best. 
Why not use the facilities that will accomplish the purpose and at little extra 
cost? These rules and regulations have been public for many years. If the Com 
mission seems to believe they haven't dented the surface in educating the truckers 
on these rules and regulations, how do they expect to get compliance of registra- 
tion by these same truckers? 

The Commission has indicated that the registration cards would be available 
at all post offices. I believe I am correct in assuming that they would gather 
dust and never be seen or used by the majority of the truckers the Commission 
wants to contact. The use of State facilities will guarantee contact with all 
truckers and at a minimum cost to the taxpayers. 

In addition, a cooperative effort between the States and the Federal Govern- 
ment may well lead to eventual adoption of uniform safety regulations (24 States 
have reportedly already done so, but Interstate Commerce Commission is ex- 
periencing difficulties in the others) and further development of beneficial methods 
for more safety. 

Using the Commission’s method, truckers could always claim they did not 
know about the registration requirement because they had never been contacted 
directly. On the other hand, they have to register their trucks in the individual 
States; so, if our suggested method is used, there will be no excuse. They will 
have knowledge of the safety regulations without enlarging Interstate Commerce 
Commission’s burden or costing the taxpayers’ money. 

If this bill were passed we wish to point out that any farmer who happened to 
haul any of his exempt commodities (or nonexempt commodities) over a State 
line would be required to register. In many instances this might mean only ¢ 
pickup truck. The records could be voluminous and the Commission would still 
not be accomplishing what they intended. If the farmer, in this instance, hap- 
pened to be stopped by Interstate Commerce Commission inspectors or in a routine 
patrol checkup and could not produce proof that he had registered with the 
Commission, he could be subject to a stiff penalty. Thus he would sustain a 
financial loss, even though he met all the safety requirements and even though 
he made only an occasional such trip simply because he didn’t send in his 2-cent 
post enrd. 

The bill would require truckers to file statements “in such manner as the Com- 
mission may prescribe.” It is easily conceivable that the “manner prescribed” 
could go far beyond what is presently intended. Also, we question the value of 
No. 3, relative to safety. 

I believe it is apparent to the committee that the bill’s purpose is one of edu- 
cation and compliance, not enforcement. Enforcement will only come by having 
sufficient field inspectors. Here again we reiterate our earlier statement: It 
would be best to use the funds and personnel for enforcement. 

On the matter of compliance and education, I believe the council presented a 
sound, basic approach. We differ with them in only one respect. In order to 
secure 100 percent distribution of the regulations (at a minimum cost) we firmly 
believe that same should be made through the State licensing channels. 
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After this has been accomplished, then the trade organizations can go to work 
on an education program, in cooperation with the Interstate Commerce Commis- 
sion, pointed at compliance. Certainly, we can distribute the regulations and 
explanations to our members, but the real value will come in showing them they 
have a responsibility in not placing obstacles in the way of greater highway 
safety. In fact, they must help by insisting on good equipment and reliable 
personnel. 

The International Apple Association, Inc., has done this in a small way with 
regard to hours of service. We have been attempting to educate our members 
that a driver cannot drive over 10 hours, and that when a driver quotes a sched- 
ule that would require greater than 10 hours at one stretch, the shipper knows he 
(the driver) is violating the law. 

We respectfully submit that the purpose for which this bill is intended can best 
be accomplished through the States and at a minimum cost. We therefore urge 
your committee disapprove H. R. 5664. 

Attached is a letter to Senator Purtell on this subject. We would appreciate it 
if same could be made part of this record. 


INTERNATIONAL APPLE ASSOCIATION, INC., 


Washington, D. C., March 25, 1957. 
Senator WILLIAM A. PURTELL, 


Senate Office Building, Washington, D. C. 


DEAR SENATOR PuRTELL: I appreciated your kindness during my testimony 
Thursday afternoon before the Subcommittee on Labor relative to S. 1490. I 
do not wish to labor any point, but I do believe every witness can think of a 
hundred good arguments after he leaves the stand. The reason for this letter, 
therefore, is partly in further answer to some of your questions and to ask a 
question or two. 

First, the stated purpose of the bill is good, but the method of securing distribu- 
tion of the safety regulations is not good. The mere passage of this bill is not 
going to insure registration, distribution of educational material, and eventual 
compliance with the safety regulations. If certain truckers not wishing to reg- 
ister were apprehended year after year they could still claim they didn’t know. 

We suggested the States and Federal Government join hands in a joint effort 
for increased highway safety by having a digest of regulations sent to every 
truckowner at the time the State registrations are sent out. In this way every 
truckowner would know what the regulations are and who is subject to them. 
He could not claim ignorance. You claimed, and rightly so, that the Federal 
Government, through the Interstate Commerce Commission, had no jurisdiction 
in anything but interstate commerce, and that this would be an intrusion on the 
States. 

We believe, however, that the States would welcome the opportunity of work- 
ing closely with the Federal Government in a program that would promote safety 
on the highways. 

You might well ask: Why alert every truckowner? First, it would promote 
safety if every truckowner would follow the safety regulations. 

Just the fact that they were made available and read by all truckowners, 
whether they were engaged in interstate commerce or not, would be helpful. But, 
most important, many truckowners today are subject to these regulations but 
do not realize it. For example, there are 2.7 million trucks on today’s farms. 
I do not know how many of these make an occasional trip across a State line 
hauling some commodity or product, but I can guess that the number is sub- 
stantial (possibly in the neighborhood of 1 million vehicles). 

Under the present law vehicles making such trips are subject to the ICC’s 
safety regulations. Therefore, they would also be required to register as pro- 
posed in S. 1490. I seriously doubt if the vast majority of the owners even 
realize they are presently covered. Do you think they are going to realize they 
must register if S. 1490 is passed? 

And yet they are subject to the regulations and should be “educated” so as to 
Secure compliance. It seems to us that the best way to obtain complete dis- 
tribution of the regulations and hence more complete education and compliance 
is a joint effort with the States. 

If you believe sending Commission safety regulations to all truckers is out of 
order, what do you think of sending an announcement card with all truck regis- 
trations? The card to simply inform all truckowners that if the truck crosses 
a State line, even if it is only once a year, they are subject to ICC’s safety 
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reguiation and that the regulations can be secured by writing Interstate Com- 
merce Commission. 

In view of your statements concerning ICC's jurisdiction, and if S. 1490 were 
passed, do you believe it would be permissible for the Interstate Commerce 
Commission to ask the States to include an announcement of the Federal regis- 
tration requirement when they sent out truck registrations or renewals? I 
might point out that the Interstate Commerce Commission simply wants to dis- 
tribute the regulations so as to improve compliance. Certainly such a notice 
would help secure registrations. But would not complete distribution of the 
regulations, through a joint State-Federal effort, obtain more complete distribu- 
tion and eventual compliance? Also, if Interstate Commerce Commission con- 
templates using the States for publicity purposes, then why not use them in 
the first place? 

This matter of safety—is it not more a matter of enforcement, education, and 
compliance than one of registration? The certified carriers are registered and 
supposedly the Interstate Commerce Commission has made complete distribu- 
tion of the regulations to all of these carriers. Yet no proof has been sub- 
mitted here or in the legislative history of the trip-lease bill that the safety 
record of the certificated (registered) carriers is any better than those carriers 
not now required to register but who are subject to these safety regulations. 

On this matter I would like to quote what Senator Smathers had to say on the 
Senate floor on this subject on March 28, 1956, when the trip-lease bill was being 
considered. 

“* * * T wish to say a few words on this matter of safety. * * * We are in 
accord with every reasonable move that will promote safety. But the fact is 
that, in hundreds of pages of printed testimony before congressional committees 
on this issue, I cannot find any convincing evidence, if any evidence at all, that 
the leased trucks on our highways are more dangerous than owned trucks. Real- 
istically, it is reasonable to believe that the man who owns and drives a truck 
under leace to someone else, in which he has an investment, would be just as 
careful, it not more so, than the man who is an employee driver.” (Many of the 
leased vehicles are those that the Commission claims don’t know about the regu- 
lations and therefore are a menace on the highways. The facts do not bear this 
out. It would seem that greater enforcement and education is essential with both 
certificated carriers and those carriers who would be required to register if 
S$. 1490 were passed.) To quote further from Senator Smathers remarks on the 
floor: 

“There are two rather convincing points that undermine the weight of the 
safety argument that has been advanced against this bill. 

“First, the Supreme Court dispelled this argument in its decision on January 
12, 1953, involving this issue. The majority opinion said: ‘The conclusion that 
highway safety may be impaired rests admittedly on informed speculation rather 
than statistical certainty. A road-check examination conducted by the Bureau 
(Bureau of Motor Carriers, ICC) did not indicate any significant difference in the 
violations between leased and owned vehicles (American Trucking Association 
v. US (344 US 298, 305, footnote 7 (19538) )’.” 

During the first 2 days of the S. 1490 hearings witnesses opposing the bill were 
questioned relative to their proposals that it would be burdensome to the trucker 
and fears that registration was “a foot in the door” and could lead to eventual 
complete economic regulation. You, yourself, recognized this latter as a possi- 
bility, but it was your considered judgment that this bill was not intended, nor 
could it result, in economic regulation. 

Unfortunately, we do not share your views on this subject and wish to call 
your further attention to Senator Smather’s testimony on the Senate floor relative 
to the trip-lease bill. I especially wish to review page 5129 of the Congressional 
Record, March 28, 1956. Senator Smathers very dramatically and emphatically 
points out the Commission’s continuous efforts since 1935 to get their “foot in the 
door” for economic regulation of the carriers that would be required t register 
under 8S. 1490. In fact, as Witness Mann testified, the Senator said on the floor, 
“Of course, we all know that registration is a customary first step toward even- 
tual full economic regulation.” After showing several examples of the Commis- 
sion’s efforts along these lines the Senator said, “I just say, in all fairness, that 
there is much other evidence in the record to support agriculture’s concern and 
feeling of insecurity.” 

Is there danger along these lines in this bill? We strongly contend there is. 
The bill says “* * * each carrier shall, on or before September 1 of each vear, 
file with the Commission a statement, in such manner as the Commission may 
prescribe * * *” [Emphasis supplied. ] 
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The Commission talks of postcards. However, having experienced what hap- 
pened in the trip-lease matter and considering the Commission’s efforts to com- 
pletely regulate these carriers, we can conceive that the Commission possibly 
would “prescribe” that the registrants file in person each year in Washington, 
D. C. After they come here then what is to stop the Commission from delving 
further into the business of these carriers? 

You say ridiculous. Normally, I would agree but the law would say “in such 
manner as the Commission may prescribe.” The law did or did not say the 
duration of the lease could be regulated. In order to clarify the intent of Con- 
gress on such a simple matter, 3 years and much money was spent by many peo- 
ple and organizations. Will this bill bring us back before this committee in a 
few years to fight for “only a posteard”? 

I am enclosing sufficient copies of this letter so that it may be included in the 
record if you, the chairman, or others so wish 

Many thanks. 

Sincerely, 
Frep W. Burrows, 
Feecutive Vice President. 

The CuatrmMan. I have a statement from Mr. L. J. Dorr, executive 
secretary of the National Industrial Traffic League with reference to 
a statement by Grant Arnold, president, in opposition to H. R. 5664. 

(The statement is as follows:) 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE, 
Washington, D. C., March 27, 1957. 
Mr. Etton J. LAYTON, 
Clerk, Interstate and Foreign Commerce Committee, House of Represent- 
atives, House Office Building, Washington, D.C. 

Dear Mr. LAYTON: The National Industrial Traffic League is greatly interested 
in the subject of the amendment of part II of the Interstate Commerce Act to 
require the filing of brief statements by motor carriers subject only to the safety 
and hours of service regulations of the Interstate Commerce Commission as 
encompassed by H. R. 5664. 

Our attention has been directed to the hearings scheduled on H. R. 5664 and 
other bills, on March 28 and 29, and there are transmitted herewith 50 copies 
of a statement by President Grant Arnold setting forth the position of the league 
in opposition to H. R. 5664. It will be appreciated if you will take the necessary 
steps to see that this statement is brought to the attention of the Subcommittee 
on Transportation and Communications and incorporated in the record of the 
hearings on H. R. 5664. 

Sincerely yours, 
L. J. Dorr, 


Executive Secretary. 


STATEMENT OF GRANT ARNOLD ON BEHALF OF THE NATIONAL INDUSTRIAL TRAFFIC 
LEAGUE IN OPPOSITION TO H. R. 5664 


My name is Grant Arnold. I am president of the National Industrial Traffic 
League, which has headquarters at 711 14th Street, NW., Washington, D. C. 
I present this statement in behalf of the league. 

The National Industrial Traffic League is a national organization of those 
directly and individually engaged in the shipment and receipt of commodities; 
its membership includes chambers of commerce, boards of trade, and similar 
commercial organizations whose direct membership likewise have a substantial 
and continuing interest in traffic and transportation matters. The league’s mem- 
bership is drawn from all parts of the United States and represents practically 
every line of industrial and commercial activity. The members make use of all 
the different transportation agencies: rail, water, air, highway, pipeline, parcel 
post, express, and freight forwarder. The league is a “promoter of sound economi- 
cal transportation” and is interested in the development and maintenance of an 
adequate, efficient, and economical national transportation system under private 
ownership and operation; it is interested in the maintenance of capable and self- 
sufficient transportation agencies, and in the full and free flow of the com- 
merce of the Nation. 
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H. R. 5664 is a bill to amend part II of the Interstate Commerce Act to require 
the filing of brief statements by motor carriers subject only to the safety and 
hours of service regulations of the Interstate Commerce Commission. This com- 
mittee is considering it as a safety measure in conjunction with others also so 
described. The Interstate Commerce Commission has recommended its passage 
as a safety measure. The Commission by the terms of this bill desires to register 
every private truck operator in interstate commerce in the United States and 
Territories for the purpose, the bill states, of diffusing knowledge of its safety 
rules and regulations among all operators of motor vehicles both in the United 
States and in all its Territories. The Commission obviously believes that in order 
to broadcast this knowledge, it is necessary to register all truck operators as 
to their names, addresses, and the number of vehicles owned and operated. This 
is, to take the mildest interpretation of the bill, only the compiling of a mailing 
list. We wish that we in the National Industrial Traffic League could interpret 
this bill to mean only that much, but, unfortunately, we see very much in it that 
may well be harmful to private business in the United States. 

The National Industrial Traffic League is as interested in safety as is the Inter- 
state Commerce Commission. It is as desirous of promoting safety on the public 
highways as is the Commission. The Commission, however, was not created to 
promote safety on the public highways nor has it authority under the national 
transportation policy to control other than for-hire surface transportation. This 
does not include private trucking operations. Of course, we know of the in- 
fluences brought to bear to extend Commission regulation over private motor 
vehicle transportation. 

This registration act raises several very important questions. Among them 
are: 

(1) Will the Interstate Commerce Commission be content with the informa- 
tion this bill authorizes it to obtain? As it is drafted, there is a possibility that 
the Commission, under the phrase “to promote compliance therewith,” referring 
to its safety rules and regulations, might require far more than mere names, ad- 
dresses, and number of vehicles operated. As to the number of vehicles each 
carrier owns or operates, if the Commission wishes only to send literature what 
difference does the number of vehicles mean? Could the Commission have in 
mind actual registration of every truck in the country? This inquiry as to num- 
ber of vehicles makes suspect any Commission assertion as to lack of desire 
to control. 

(2) Are the penalties in the statute too severe on the small-business man oper- 
ating his own truck? It is conceivable, when reading section 222 of the act, and 
more particularly subsection (g), that the Commission may find itself attempt- 
ing to impose penalties or sentences on thousands of little truckowners. 

(3) Will not this bill, once enacted, invite the professed necessity for more 
legislation? The Commission may logically state, upon being given authority 
to register every truckowner in the land, that Congress passed H. R. 5664 as a 
safety measure, and therefore, the Accidents Reports Act, pertaining to railroads, 
should be amended to include truck accidents. Is it the intention of Congress 
to tuke these further steps to require a report to the Commission of every accident 
involving a truck? It is, we fear, the next step toward making every motor 
vehicle owner answerable to Washington. 

To conclude, it is our conviction that this bill raises the fundamental ques- 
tion as to whether the Commission is to be given authority to regulate all trans- 
portation, public and private. Because we believe this is another move toward 
regulation of a phase of transportation which, traditionally, the Congress has 
considered outside the scope of Federal control, we are in unalterable opposition. 
In stating this opposition, we repeat that the National Industrial Traffic League 
is not opposed to safety as such, nor to reasonable efforts to obtain it through 
legislation. We do believe that this measure, H. R. 5664, will promote not 
safety but control, not freedom of the thousands of small-business men who 
operate their own trucks, but regulation which ultimately with affect our entire 
economy. 


The Cuamman. A wire from Mr. Frank W. Castiglione, executive 
vice president of the Western Growers Association of Los Angeles, 
Calif.. with reference to H. R. 5664, which will be included in the 
record. 
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(The wire is as follows :) 
Los ANGELES, CALIF., March 27, 1957. 
Congressman OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 

This statement in opposition to H. R. 5664 is submitted in behalf of 90 percent 
of the vegetable and melon growers of Arizona and California. We do not s_ eak 
for potato growers. Approximately 50,000 equivalent carloads of these com- 
modities are transported from California and Arizona by interstate motor car- 
riers annually to markets throughout the United States. We are in favor of 
the safe operation of motor vehicles and proper hours of service for the operator 
of such vehicles. However, the passage of House bill 5664 would not accomplish 
that objective. This entire program is of sufficient magnitude as to justify 
extensive research and analysis to determine what corrective measures are 
needed and the proper channel of enforcement. Please have our opposition 
registered accordingly. 

FRANK W. CASTIGLIONE, 
Executive vice president, Western Growers Association. 


The CuHarrman. I also have a wire from R. F. Moore, Celanese 
Corporation of America at Cuumberland, Md., regarding H. R. 5664 
which will be included in the record. 

(The wire is as follows:) 


CUMBERLAND, Mp., March 28, 1957. 
Hon. OREN Harris, 

Chairman of Subcommittee on Transportation and Communication of the 
House Interstate and Foreign Commerce Committee, House Office 
Building, Washington, D.C. 

DEAR CONGRESSMAN: We sincerely request that your committee reject in its 
entirety House Bill 5664 which would require all private carriers operating in 
interstate commerce to register with the Interstate Commerce Commission. We 
feel this bill should not be approved because registration of private carriers 
would not enhance safety on our highways. The present Interstate Commerce 
Act already contains the necessary safety regulations and these could easily be 
enforced through a properly functioning ICC safety inspection program. Since 
the appropriation for the Interstate Commerce Commission was increased last 
year and additional inspectors have been employed the increase in the amount 
of paper work and associated administrative requirements would greatly in- 
crease Government costs. This would result in additional and useless tax bur- 
dens at a time when the economy-minded are requesting reductions in Govern- 
ment expenditures. Registration would not be necessary because ICC inspectors 
could locate and identify all carriers subject to the commission’s regulations 
through state license tags. We are not opposed to highway safety and will con- 
tinue to support wholeheartedly any measures reasonably designed to improve 
highway safety, however we feel unstated considerations other than safety are 
in the commission’s mind. Consequently we believe this bill is misleading, un- 
necessary, unreasonable, and far from economical as an effective measure for 
promoting highway safety. We reiterate that it should be given an unfavorable 
report as we regard it as a long step in the direction of eventual full economic 
regulation. 

Very truly yours, 
R. F. Moore, 
Celanese Corporation of America. 


The CuatrMan. I also have a wire from R. K. Wilson, president of 
the Traffic Managers Conference of Southern California, regarding 
H. R. 5664 which will be included in the record. 
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(The wire is as follows :) 

Los ANGELES, CALIF., March 29, 1957. 
Hon. OREN Harris, 

Chairman, Subcommittee on Transportation and Commerce, House Inter- 
state and Foreign Commerce Committee, House Office Building, Wash- 
ington, D.C. 

The Traffic Managers Conference of Southern California consisting of 120 firms, 
representing industries and distributors in this area, without dissent vigorously 
opposes the enactment of H. R. 5664. This unnecessary regulating of private 
carriers adds to the increased burden and expense already required for the imple- 
menting of regulation by the interstate commerce commission. This measure is 
an attempt to regulate all transportation both public and private, and will 
adversely effect our entire economy. This conference earnestly requests that you 
and your committee support our opposition to the enactment of this bill. 

R. K. Wirson, President. 


The CHatrman. Is there anyone else here who cannot be back that 
would desire to have his statement inserted in the record ? 

If not, the committee will adjourn until Monday morning at 10 a. m., 
at which time the other witnesses scheduled on these bills will be heard. 

(Whereupon, at 12: 25 p. m., the hearing in the above-entitled matter 
was recessed, to reconvene at 10 a.m., Monday, April 1, 1957.) 


92534—5 7——_10 














SURFACE TRANSPORTATION 


(Safety Legislation) 


MONDAY, APRIL 1, 1957 


Housr or REPRESENTATIVES, 
SUBCOMMITTEE ON TRANSPORTATION AND COMMUNICATIONS, 
OF THE COMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
Washington, D. C. 

The subcommittee met at 10 a. m., in room 1334, New House Office 
Building, pursuant to adjournment, Hon. Oren Harris (chairman) 
presiding. 

The CuarrmMan. Let the committee come to order. 

In view of the fact that time is getting away and we have witnesses 
here that must be heard this morning, I think that we will start the 
hearings. 

Today we have met to resume hearings on the various bills, in the 
category of safety, to amend the Interstate Commerce Act. 

The first witness on the list this morning to be heard is Mr. Charles 
H. Mayhood, Manufacturing Chemists’ Association, Inc., here in 
Washington. 


STATEMENT OF CHARLES H. MAYHOOD, MANUFACTURING 
CHEMISTS’ ASSOCIATION, INC., WASHINGTON, D. C. 


Mr. Maynoop. Mr. Chairman. 

The Cuairman. Mr. Mayhood. 

Mr. Maynoop. We appreciate the opportunity to appear before you 
to present this statement. 

My name is Charles H. Mayhood. I am a member of the staff of 
the Manufacturing Chemists’ Association, Inc., with the title “trans- 
portation and packaging engineer,’ and I am empowered under 
authority of its board of directors to submit this statement on behalf 
of the association with respect to H. R, 5664 and H. R. 5629. 4 

With your permission, if 1 might set my prepared statement aside 
for a moment, I would like to refer back to the testimony given before 
this subcommittee Friday in which some of the trade associations 
were offered mild reproof for opposing particularly H. R. 5664 and 
in which Commissioner Arpaia made this statement to the effect that 
in doing so, the trade associations do not trust the subcommittee nor 
do they trust the Commission. 

I would like to make clear that since I will oppose both bills for our 
organization, that we do not under any circumstances question the 
integrity of the committee and so far as the distrust of the Commission 
is concerned, [ think that my remarks will rather stand for them- 
selves. 


14] 
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With your indulgence, I think I can say to you that the opposition to 
this bill which on its face appears to be in acquiescence not because 
trade associations do not wish to contribute to safety, but rather that 
it has certain considerations that the committee should heed very 
carefully. 

If I may ask your indulgence, Commissioner Clarke in his testimony 
on Thursday, furnished you with a copy of the Motor Carriers Safety 
Regulations, ‘and ‘rom where I was sitting I could not see exactly what 
they consisted of. 

If you have them before you and would care to refer to them, or have 
your staff get them so that you can refer to them, I would point out— 
and I will pass to you this copy which you may follow. 

The CHarrmMan. We have copies of it here. You may proceed. 

Mr, Maynoop. You will note that chapter 7 with regard to the 
transportation of the dangerous articles, is not included in the one that 
is obtainable from the Super intendent of Documents and I would like 
to pass that to your staff to complete your copy, if it is not included 
as of paper ]. 

Maynoop. Now, chapter 7 covers safety regulations and the 
etaaneiiiian of those who transport dangerous articles under the 
Interstate Commerce Commission’s regulation and is covered in this 
tariff and these two supplements. 

This happens to be a looseleaf copy with two supplements which 
have not been filed which I will also submit to you. 

Now, the Manufacturing Chemists’ Association is a nonprofit trade 
association of chemical manufacturers organized in 1872, whose mem- 
bers represent over 90 percent of the productive capacity ‘of the chemi- 

cal industry within the United States. By a very conservative esti- 
mate, its members have more than 1,000 plants located throughout the 
country, with representation in almost every State. They have a 
vital interest in all modes of transport, not only in connection with 
assembly of raw materials used in their manufacturing processes, but 
also in the distribution of their manufactured products. They em- 
ploy all forms of transportation facilities, and many such members 
operate as private carriers by motor vehicle in interstate and foreign 
commerce and transport, as such carriers, explosives and other danger- 
ous articles over the highways of the United States. For this reason, 
the association’s members have a vital interest in those regulations 
adopted by the Interstate Commerce Commission affecting the trans- 
portation of such commodities by private carriers by motor vehicle 
in interstate or foreign commerce. 

In the short time that has been allowed between the introduction of 
these bills and the beginning of the hearings March 28, it has been 
impossible for us to fully evaluate the effect of these recommendations 
on our industry if they are adopted, and, therefore, I am obliged to 
make a rather general statement in this connection. We trust that we 
may be permitted to supplement it later if it is found advisable to do 
SO; 

We have always supported any practical proposals which would 
contribute to safety in transportation, and many of the Interstate 
Commerce Commission’s current requirements relating to the trans- 
portation of explosives and other dangerous articles stem from the 
recommendations of this association’s technical committees in coopera- 
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tion with the Bureau of Explosives and the Commission. We doubt, 
however, that any major contribution to safety in transportation by 
motor vehicles would be gained in extending ‘the requirements gov- 
ploy all forms of transportation facilities, and many such members 
erning common carriers so that they would be made applicable to all 
private carriers of property by motor vehicle in interstate or foreign 
commerce to the same extent that said regulations have heretofore been 
prescribed and made applicable to the operation of common carriers 
by motor vehicles in interstate or foreign commerce, and we are op- 
posed to any legislation affecting private industry which is not specif- 
ically tailored to fit private industry. 

We submit the following for your consideration: H. R. 5664, to 
amend part II of the Interstate Commerce Act to require the filing of 
brief statement by motor carriers subject only to the safety and hours 
of service regulations of the Interstate Commerce Commission. 

Proposes to add section 226a. The stated purpose is to insure that 
motor carriers subject only to the rules and regulations of the Com- 
mission respecting qualifications and maximum hours of service of 
employees and safety of operation and equipment, have adequate 
knowledge of such rules and regulations, and to promote compliance 
therewith, each such carrier shall, on or before September 1 of each 
vear, file with the Commission a statement, in such manner as the 
Commission may prescribe showing (1) the name of the carrier, (2) 
the location or principal address of the carrier, and (3) the number 
of vehicles owned or operated. 

The safety rules and regulations of the Commission applicable to 
all motor carriers are in full force and effect and apply whether the 

carrier is exempt or nonexempt. This bill would add nothing to 
securing compliance or promoting safety as to the exempt carriers, 
but would impose upon the manufacturing industry, the exempt agri- 
cultural carriers, and many others the burden of maki ing reports to 
the ICC as to the number of vehicles owned or operated each year. 
How such reports could possibly bring about adequate knowledge as 
to the rules and regulations, or promote compliance therewith, is not 
disclosed. 

This bill appears to be directed toward statistical reports only so 
as to disclose the number of private and exempt motor vehicles being 
operated in the United States annually, and not for its stated purpose 
to promote compliance with safety rules and regulations of such car- 
riers. This appears to be supported by one change suggested in tes- 
timony before the Senate Subcommittee on Surface Transportation, 
Senate Interstate and Foreign Commerce Committee, on March 20 
and 21, which would add the provision that persons subject to the bill 
be required to furnish not only the number but also the type of ve- 
hicles owned or operated. It seems obvious that this suggestion has 
nothing to do with safety in transportation. The maze of record- 
keeping and reports to the Commission would serve no useful purpose 
insofar as the stated objectives of the bill are concerned, and it should, 
therefore, not be adopted. 

I would like to call your attention to the post card which Commis- 
sioner Clarke presented to you on Thursday as being merely for the 
purpose of getting a record of the interstate carriers who operate pri- 
vate motor vehicles. 
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Now, as has been stated here several times, that appears very in- 
nocuous and there should be no reason on the face of it why any or- 
ganization should oppose submitting that information, or any indi- 
vidual; but if that card is tied in to the recommendations which are 
in 5629, whoever submits it and violates the regulations, under 5629, 
if they show that they are interstate, they will automatically be subject 
to intrastate as well, and they will be subject to maximum penalties 
for violations for knowingly or unknowingly violating the regulations, 
to the maximum $10,000 fine or 10 years in jail, or both. 

Now, H. R. 5629, to revise the Transportation of Explosives Act, 
chapter 39, title 18, of the United States Code as amended. 

Sections 831-835 of this title are to be amended to clearly reflect that 
they embrace by class radioactive materials and etiologic agents. The 
term “etiologic agents” is almost impossible to properly interpret in 
legislation of this type, and it should not be used, as it could be con- 
strued to embrace materials that are not intended to fall within the 
scope of Interstate Commerce Commission regulations, or whic h would 
be otherwise properly classified because of their characteristics 

The Department of Health, Education, and Ww orn are has already 
amended its regulations (Federal Register, vol. 22, No. 32, Friday, 
February 15, 1957), Title 42; Public Health, sitsines I, part 72, Sub- 
part C: Interstate Quarantine, concerning the transportation of “etio- 
logical agents” and the conditions of transport. They clearly set forth 
that these requirements apply to such things as live viruses, bacteria, 
etc., and detail the packaging required. The bill would allow differing 
regulations and, therefore, if control of such materials is also deemed 
necessary under Interstate Commerce Commission regulations, the 
two should be uniform and the bill should define exactly what the Com- 
mission’s jurisdiction shall be. 

I will pass this to your staff, these regulations. 

The Crramman. Let it be received and filed. 

Mr. Maynoop. Section 834 makes the private and contract carriers 
by motor vehicle subject to the same regulations and restrictions placed 
upon the common carrier by rail or highw ay. 

There is a marked distinction in the services and facilities available 
by common carrier railroads, and the services available by private or 
contract carriers by motor vehicles. 

To impose on the private carrier the same packaging, marking, and 
labeling requirements as required when tendering woods to a common 
carrier railroad is entirely unrealistic. 

The inclusion of the private carrier would cause great hardship to 
many businesses, large and small, and would directly affect retail and 
wholesale outlets, including drug stores, grocery stores, and hardware 
stores. 

It would directly affect the private citizen in transporting normal! 
consumer products and make it incumbent upon all to conform to the 
packaging, marking, labeling, and certification requirements as de- 
signed for common carriers by railroad. 

It vrhypp make unlawful the carrying of 2 quarts of antifreeze prep- 
aration, or paint, in the private automobile under certain conditions, 
unless Chay were packaged, marked, labeled, and certified as required 
for common carrier railroads. It would create an utter disregard for 
all regulation because of their promiscuous application to everyone. 
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It would atfect the cost of retail dealers and wholesale houses as 
well as manufacturers, with resulting increased cost to the consuming 
public, For example, take the c: se of a painter located at Philadelphia, 
Pa., who is employed to paint a building in the State of New Jersey. 
Such a painter may use lacquers and thinners having a low flash 
point, so that they are considered a flammable liquid. If he should 
take certain specification containers of such flammable liquids, and 
mix the paints and thinners, he would be prohibited under these pro- 
posals to transport such flammable liquids in containers in his own 
car or truck between his home and his job unless such packages were 
in full compliance with all ICC requirements. 

Consider, also, a steady movement between plants of a hazardous 
raw material, such as an acid, in a truck owned by the industry. The 
driver of the private truck would be employed by an acid plant, and 
would handle acid, and acid alone, daily, in his employer’s truck, and 
undoubtedly would be instructed thoroughly as to safe methods of 
handling the acid, and the hazards in connection with its use. 

Under these proposals, however, it could be required that such acid 
not only must be packed in a specification container, but that the 
packages must be marked and labeled, and that some shipping paper 
certify that the regulations have been complied with to the driver, 
as if he were a stranger to the acid business. This last requirement 
would obviously be unnecessary in such a case, since here the shipper 
would be certifying to itself as a private carrier that the regulations 
had been « vomplied with by the shipper. 

Section 834 makes the omission of any of the regulations issued 
by the Commission—and here again I call to your attention the post- 
card—subject to $1,000 fine or imprisonment whether it be knowingly 
done or unknowingly. Thus, if, through inadvertence, a billing clerk 
or other person should fail to show some detail required under that 
maze of regulations in effect today, such person would be subject to 
fine or imprisonment for the mere commission or omission, whether 
it was knowingly committed or not. There is no showing that the 
American public and American industry or carriers warrant such 
harsh and unusual treatment. 

Section 834 provides that the Commission may utilize the services 
of carrier and shipper associations and avail itself of the advice and 
assistance of State and local governments in addition to the other 
groups enumerated and presently covered in the act. There would seem 
to be no reason to further define in legislation a privilege the Com- 
mission already enjoys. Where the Commission has considered it 
necessary to the safe transportation of dangerous articles, the chemical 
industry has always stood ready to place its facilities at the Commis- 
sion’s disposal directly or through the Bureau of Explosives, to de- 
velop any inform: ition desired. Other industries have done the same 
and, in our own case, the Commission has taken advantage of this privi- 
lege on many occasions. The Commission now calls on State and par- 
ticularly local governments for such assistance as they deem desirable. 

Under current requirements, wherein the Commission may avail 
itself of the services and broad experience of the Bureau of Explosives, 
the procedures for progressing regulation or regulation amendments 
have been adequate in every way and have de veloped i in harmony and 
in mutual confidence and trust—and TI emphasize “trust”—between 
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industry, the Bureau, and the Commission, since the passage of the 
Transportation of Explosives Act almost 50 years ago. There is no 
evidence to warrant any change, and any deviation from this practice 
that would be recognized in formal legislation could result in a great 
deal of confusion and possibly harassment to shippers of hazardous 
commodities. 

Further, if at any time the Commission should be required to dele- 
gate such authority to, for example, State and municipal authorities, it 
would then have to be prepared to accept responsibility for the actions 
of such groups for, in our opinion, only those having special knowl- 
edge, experience, and training in this ‘field can or should assist the 
Commission i in its functions. It is questionable that employees of State 
mission may expect, and it is entirely possible that more accidents or 
or local governments would be qualified to give the assistance the Com- 
hazardous conditions could result through lack of knowledge or ex- 
perience if these recommendations are adopted. 

Section 835 would make the ICC judge, jury, and prosecutor over 
the administration of the bill, contrary to the principles and objec- 
tives of our form of gover nment. It would also compel American 
industry, when using its own trucking facilities (private carriers) to 
disclose to Government its formulas for all new products which are in 
the stage of development prior to their preserving rights of invention 
and patent, which is contrary to our constitutional safeguard. 

The revision of the act as contemplated should not be adopted. 

Mr. Moutper. Any questions ? 

Mr. Frynt. Mr. Chairman? 

Mr. Movrper. Mr. Flynt. 

Mr. Frynt. Mr. Mayhood, as a part of your verbal statement, not 
included in your written statement, you said something about a viola- 
tion of the regulations could result in a $10,000 fine or 1 vear in prison, 
or both. 

Mr. Mayrnoop. That is right. 

Mr. Fiynr. I have looked for that on here to find something about 
it. Will you elaborate on that? 

Mr. Maynoop. Yes; I will. 

Under the Motor Carrier Safety Regulations, part 1, that would be 
binding on everyone who would execute that card indicating that they 
are engaged i in interstate commerce. 

Now, it would not be practical, for example, and IT included the 
farmers incidentally—it would not be practical for example, for an 
organization that was operating a fleet of 50 trucks, say, to register 3 
for interstate commerce and 47 for intrastate commerce, because they 
would never know when they might have to interchange them. 

So, it would appear that the practical thing would be to register all 
50 in interstate commerce, notwithstanding the fact that 47 may never 
be used in interstate commerce. 

Now, the minute you do that, as Commissioner Clarke pointed out, 
you become subject to the rules of comingling and therefore you would 
be subject to the Interstate Commerce Commission’s regulations gov- 
erning transportation of dangerous articles when they moved in intra- 
state or interstate commerce, and you would be obliged to conform to 
all requirements as to packaging, marketing, certification, and any- 
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thing else that they might include unless they specifically exempted 
them. 

Now, as I said at the beginning, on the face of it, that card looks 
rather innocuous and I have every reason to believe probably that the 
Commission intended it that way, but as it has been presented to you, 
if it is considered jointly with 5629, you are opening the possibility 
of the constituents in your respective States, who may operate privately 
owned vehicles, even if they only cross State lines once in a while— 
since the Commission did not define in their testimony on Thursday 
what they meant by “interstate commerce,” or “occasional use,” or “en- 
gaged in”—and, therefore, if they were commercial vehicles, they 
might be construed as operators, hauling commodities, even their own, 
and they would be subject to those penalties if they violated the re- 
quirements. 

Mr. Fiynv. Now, with regard to H. R. 5629, I refer to the second 
bill. You refer to the painter going from Philadelphia to New 
Jersey. 

Mr. Mayuoop. That is right. 

Mr. Fiynv. I was inclined to listen and have listened very atten- 
tatively to you all the way through, and was inclined to be pretty much 
in accord with what you had to say until you read such part as you 
did about the painter. 

Now, it seems to me—and I just want to know what your thinking 
is, or the purpose of this legislation or any similar legislation. It 
is to protect the parties actually involved in the transportation of 
these articles as well as the public generally and the traveling public, 
is it not? 

Now, the Congress and the Interstate Commerce Commission have 
no jurisdiction over purely intrastate movements, but anybody who is 
handling dangerous articles, or flammable or explosives or etiological 
agents—do you not think that he should be under some duty to both 
the public and himself, and to a regulatory body, to see that those 
things are carried in conformity with safety practices, as prescribed 
by rules or regulations rather than safety practices which he thinks, 
the carrier thinks, might be adequate ? 

Mr. Maynoop. Well, if I may be permitted to refer back to my open- 
ing remarks. 

Mr. Fiynv. I will be glad for you todo so. 

Mr. Marnoop. I said that we are opposed to any legislation affect- 
ing private industry which is not specifically tailored to fit private 
industry. 

Now, if I may also be permitted to give you a certain example of 
how this thing has developed—and I must refer to some papers I have 
here in order to give it continuity—you say now that the Commission 
does not have jurisdiction over intrastate movements. 

That is true, so far as the private carriers are concerned, but this 
bill, for the first time. H. R. 5629 introduces definitions into section 
831, and it clearly defines what a carrier, a person and a shipper, is 
and it also, under section 824, depending on the definition which would 
be used, states that it shall be binding on all carriers engaged in the in- 
trastate or interstate or foreign commerce, which transports explosives 
or other dangerous articles. 

Now, to answer your question, I would like to go back to 1943 and I 
will try to do this as briefly as possible. 
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At that time, under a war emergency power, the Commission as- 
sumed jurisdiction over private carriers in interstate and intrastate 
commerce. 

Everyone being rather patriotic at that time, no one, naturally, 
would object to such a thing. But, in 1951, they issued a notice, notice 
No. 1, under docket 3666, proposing various amendments which would 
have made those requirements permanent. 

We petitioned them at that time and asked for a hearing or a con- 
ference and they acknowledged receipt of the request. 

In July 1952 they published another 20-day notice and at that time, 
they relinquished any desire to take control of private carriers in 
intrastate commerce, but continued their efforts to do so, permanently 
in interstate commerce. 

September 1952, we again questioned the jurisdiction of the Com- 
mission and made some suggestions which might make such carriage 
or proposals agreeable to private carriers. They were thought pro- 
voking rather than specific remedies—with the hope that they would 
confer with the industry who were affected. 

In October 28, 1952, in fact, the very date when all war measures or 
powers of Federal agencies would have ceased, unless they had been 
renewed by legislation—the V took jurisdiction over priv ate carriers 
in interstate commerce. 

On October 16, or on November 16, 1956, almost 4 years later, the 
Commission denied not only our petition, but 4 other which had been 
in their hands as early as 1952. 

Now, I do not say, nor do I think our industry would say, that the 
industry would not subscribe to reasonable regulations governing the 
transportation of explosives and dangerous articles by private carriers 
engaged in interstate commerce: but the regulations which are being 
prepared are those that were originally written for common carrier 
‘ailroads and they do not fit private carriers. 

Therefore, private carrier operations should be considered, and as 
I said in my statement, any regulations that affect them should be 
tailored for private carrier operations, which is entirely different, as 
IT am sure you know from common or contract operations. 

Now. that is rather a long winded reply. 

Mr. Fiynrt. No, I think it is a good reply and I thank you for it, 
but you still have not answered my question about the private car- 
riers who are not careful about the articles and compounds that 
they are transporting, and the manner in which they transport 
such things, articles and compounds, as the member companies or 
the association which you represent here today: but I am sure 
you realize, as we do, that there are a great many—I call them 
fringe operators—fringe type of private carriers, who will carry any- 
thing that they can get to carry as cheaply as they possibly can, to 
themselves, without regard to the safety of others and even without 
regard to the safety of themselves. 

Now, when these people do get. into interstate commerce, do you or 
do you not think that they ought to be carefully regulated when they 
are carrving dangerous articles in interstate commerce ? 

Mr. Maynoop. Well, of course, that is rather a tough thing for me 
to decide for carriers with which I am not associated, but it would 
occur to me, for example, in our own instance that we have a very 
great knowledge of the materials that would be transported, and we 
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could not afford, whether they were in a nonspecified container or a 
specified container, to transport materials in interstate or intrastate 
commerce, that could cause difficulty and cause the industry to’be 
criticized. 

Mr. Frynr. Iam aware of that- 

Mr. Mayuoop. Because-—— 

Mr. Fiynv. Excuse me, go right ahead. 

Mr. Mayuoop. As far as the individual operators are concerned. 

I mean, there must be some practical approach there to any regula- 
tion of that kind. Now, I do not mean to be facetious, but I mean, sup- 
pose a man went into a train with a gun and, a crazy man, and he killed 
10 people. I am sure everyone would not go out and seek every man 
who might go crazy and kill 10 people and try to put them away. 

I mean, there has to be a happy lade of some kind to not affect 
normal commerce. 

Now, my illustration of the painter, under what is proposed here. 
If he got his paint in what would be an acceptable container, under 
the prese nt regul: ations, it would be a strong outside box in which he 
might have a 5-gallon can of paint—assuming it would be subject. to 
regulation. He would naturally have to open that box to mix his 
materials. 

Now, this may seem rather farfetched, but the minute that he does 
that, he becomes subject to numerous requirements within the regula- 
tions. 

First of all, if he puts the paint back in the same container, he must, 
under the regulations, in order to satisfy the Commission and every- 
body else, in the event of any accident with those materials, that the 
container was closed as firmly as a new container. He would then 
be required to put that container back into the fiberboard box and 
seal that, and be sure that was closed as efficiently as a new container. 

And then, if he is to enjoy the exemptions in transporting that way 
every day that he ison the job, that must be done. 

Now, the containers in which he probably received the original ma- 
terial would be perfectly safe, but at some point you have to assume 
that the man who is in business, has to exercise a certain amount of 
caution, even though he may not know of the application of this ICC 

regulation, and that is why I say you have to have some practical 
approach as to how this w ill apply and I do not think that you can 
give an across-the-board answer as to whether he should or whether 
he should not. It has to be studied from all of the factors that may 
affect private carriers. 

Now even your farm equipment—if one transported his own goods 
over the State line, if he were to execute that card and send it back 
to the Commission—and in effect register with them that he is an 
interstate carrier—then even if he went into a hardware store and it 
so happened that he got material that was subject to ICC regulations, 
did not transport it—even if it were supplies—in the manner pre- 
scribed he would be subject to all the penalties. 

There are over 3 million farm trucks, and I am sure that would be 
quite a burden to place on them. They would have to know all about 
that book I just presented to you. 

Mr. Friynr. I have no further questions. 

Mr. Mottper. Any questions, Mr. Hale? 

Mr. Hare. No questions. 
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Mr. Mounper. Mr. Younger. 

Mr. Younger. No questions. 

Mr. Movuxper. Anyone else have any questions! We thank you 
very much. 

Mr. Mayuoop. Thank you. 


STATEMENT OF JAMES D. MANN, MANAGING DIRECTOR, PRIVATE 
TRUCK COUNCIL OF AMERICA, INC., WASHINGTON, D. C. 


Mr. Movtper. The next witness will be Mr. James D. Mann, manag- 
ing director, Private Truck Council of America, Inc. 

Mr. Many. Mr. Chairman and members of the subcommittee on 
Transportation and Communication, my name is James D. Mann, 
managing director, Private Truck Council of America, Inc., 714 Shera- 
ton Building, Washington, D. C., on whose behalf this statement is 
submitted. We appreciate the opportunity to present our views on 
H. R. 5664. 

The Private Truck Council of America, Inc., is a national nonprofit 
organization of all types of businesses, which operate motortrucks, 
not for hire but in the incidental course of their own businesses—in 
moving or delivering their own materials or products, or performing 
their own services. Such businesses of course include manufacturing, 
mining, processing, wholesaling, retailing and servicing. Council 
members engage in such diverse activities as processing and distribu- 
tion of meat, carbonated beverages, bakery products, dairy products, 
beer, petroleum, groceries, truck renting and servicing, and laundering 
and dry cleaning, just to mention a few. 

The council’s opposition to H. R. 5664 does not mean it is opposed 
to highway safety. ‘The council by its very nature is keenly aware of 
the highway safety problem; for years has conducted a substantial 
highway safety program of its own; including ae ation of infor- 
mation regarding compliance with the ICC Motor Carrier Safety 
Regul ations. 

And, in view of the questions that were asked several witnesses last 
Friday, I would like to depart a moment to tell you about some of the 
things which have been done, because considerable is being done to 
assist the Interstate Commerce Commission in the dissemination of 
information about safety regulations. 

Since the safety regulations were first issued we have published a 
driver’s handbook which hag been revised from time to time through 
the years. 

As you know, the safety regulations you have before you are rather 
complicated ; not many people are going to take the time to familiarize 
themselves with them. 

This handbook, which is designed to fit into a coat pocket or the 
glove compartment of a truck, briefs the regulations so that any driver 
can understand them. They are in simple language. 

We have just brought this book up to date and have sold about 6,000 
copies since February. The issue before this was revised in 1952. I 
checked recently and we sold over 30,000 copies of it to people all over 
the country. Many of our members ordered 200, 400, 500 copies or 
more, and they order enough to give each one of their dri ivers a copy. 

So, I would like to correct the impression that nothing is being 
done. And, we are not the only ones. I was at the office. Saturday 
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and came across a booklet on interstate commerce safety regulations 
for private motor carriers, which was issued last December, by the 
Commerce and Industry Association of New York. 

We have trade association members, and the other day I got a letter 
from the Linen Supply Association which asked me to bring up to 
date their bulletin on driver regulations. 

I took it over to Mr. Cox of the Interstate Commerce Commission 
and we revised it, so it would contain the latest information. 

So I just want you to know that a lot is being done that has not been 
brought out, and I am sure other assoc iations are doing just as much 
as we are, 

Mr. Moutper. Will you file that with the committee ? 

Mr. Mann. Yes; I will be glad to. 

The Council will support ‘wholeheartedly any measures reasonably 
designed to improve highway safety. 

The Interstate Commerce Commission has requested enactment of 


H. R. 5664 


to insure that motor carriers subject only to the rules and regulations of the 
Commission respecting qualifications and maximum hours of service of em- 
ployees and safety of operation and equipment, have adequate knowledge of 
such rules and regulations. 

The ICC wants each private carrier on or before September 1 of 
each year to file with it a statement “in such manner as the Commis- 
sion may prescribe” giving (1) the carrier’s name, (2) his address and 
principal loe: ation, and (3) the number of vehicles patie or operated. 

The Commission claims that many private truck ope rators do not 
know that they are subject to its hours of service and safety regula- 
tions and that registration is necessary in order to enable the Commis- 
sion to serve copies of the safety regulations on private truck opera- 
tors. If such service is the only purpose of the bill, to what end is in- 
formation as to number of vehicles operated? Name and address alone 
will enable identification and service. The presence of that third re- 
quirement in the bill is evidence in itself that considerations other than 
safety are in the Commission’s mind. 

Further, if highway safety is periled by the fact that some private 
truck operators now subject to the Commission’s safety regulations 
are not aware that they are so subject, how will a registration require- 
ment remedy that situation? Who will inform such operators that 
they are required to register? Could not that same information, as to 

required registration, instead not inform them of the existence of the 
safety regulations / 

Despite the unfortunate statutory term “private carrier,” the busi- 
nesses in question are not a so- a regulated industry, like the for- 
hire transportation industry, or the radio broadcasting industry, or 
the banking industry, ete., hea rather are all kinds of American 
businesses. 

There is no more reason for them to be registered and served with 
copies of the ICC Motor Carrier Safety Regulations than there is for 
them to be registered by the Department of Labor and served with 
copies of the Fair Labor Standards Act and regulations, by the Na- 
tional Labor Relations Board and served with copies of the National 
Labor Relations Act and regulations, by the Department of Health, 
Edueation and Welfare, and served with copies of the Food, Drug 
and Cosmetic Act and regulations, or by any or every other Federal 
Government agency having regulatory functions. 
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Rather, the policy established by Congress is to give notice of Fed- 
eral regulations to business in genera] through the Federal Register. 

If most American businesses: that is, businesses operating one or 
more trucks, are to be required to register with the Federal Government 
for purposes of being served with copies of regulations, we would have 
taken a long step in the direction of ultimate regimentation. 


During debate last year on the trip leasing bill, S. 898, Senator 


Smathers, in com menting upon legislative recommendations of the 
Interstate Commerce Commission, stated : 

* * * The Commission recommended that agricultural haulers and private car- 
riers as well as other carriers subject to safety regulations but not subject to eco- 
nomic regulation, be required to register with the Commission. Of course, we all 
know that registration is a customary first step toward eventual full economic 
regulation (Congressional Record, Mar. 28, 1956, p. 5129). 

The council agrees with the Senator’s statement and is of the opinion 
that registration would inevitably inspire demands for further regula- 
tory powers. 

At no time in recent years have the people of this country been so 
economy minded and have there been such concerted dem: unds for a re- 
duction in Government expenditures and expenses. The receiving and 
compiling of registrations and any other purposes for which the In- 
terstate Commerce Commission would use this data would increase ad 
ministrative costs. The end result would be an additional and use- 
less tax burden to those concerned. 

From the standpoint of American business, completing the initial 
registration list and keeping it up to date, would mean additional ad- 
ministrative and clerical work for private truck operators and we know 
of no benefit which would accrue by virtue of such registration. 

The answer to the highway safety problem is an adequate enforce- 
ment program. Last year Congress increased the appropriation for 
the Interstate Commerce Commission with the result that additional 
inspecotrs have been employed. 

The council considers the Commission’s proposal as unsound, un- 
necessary and dangerous. 

We respectfully request that H. R. 5664 not be approved. 

Mr. Movtper. Are there any questions / 

Any questions, Mr. Wolverton. 

Mr. Wotverton. No, questions. 

Mr. Movtper. Any questions, Mr. Flynt / 

Mr. Friynr. No questions. 

Mr. Moutper. Any questions, Mr. Hale ? 

Mr. Hatz. You say here on page 3 of your statement : 

If most American businesses, i. e., businesses operating one or more trucks, 
are to be required to register with the Federal Government for purposes of be- 
ing served with copies of regulations, we would have taken a long step in the 
direction of ultimate regimentation. 

Is not that a rather extreme statement ? 

Mr. Mann. Well, it may be, but in view of everything that has been 
going on, the Commission’s statements and recommendations, we feel 
that this is just a step in an overall pattern and that is the reason we 
made the statement. We feel that this is just a prelude to other things. 

We have to consider this whole picture. 

Mr. Hare. The regulations which are to be served are supposed to 
be in the interest of public safety, are they not? 
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Mr. Mann. They are; yes; but we feel that registration will be used 
for many other purposes. 

As to registration, I think there is a lot, sir, that can be done that 
has not been done. 

For instance, Fleet Owner magazine has compiled a list of fleet 
owners in the country who have 10 or more vehicles and there are 
more than 56,000 fleets, including for-hire carriers, and private 
carriers. 

The editor of Fleet Owner told me that their files are open to the 
Interstate Commerce Commission and that he would be glad for any- 
one from the ICC to check their files. He also said that if the ICC 
would furnish copies of the safety regulations, he would mail them out, 
if the ICC also furnished the franked envelopes. 

This is just an example of one of the things that can be done with- 
out going to the expense and trouble that the Commission is proposing 
in this bill, and there can be further work with the transportation 
associations. 

I do not think that the surface has been scratched. 

Mr. Hare. I emphatically think that the Congress is justified in tak- 
ing any reasonable steps that we can take in the interest of highway 
safety and in bringing the attention of people who use the highways, 
to the practices which make for highway safety. 

Mr. Mann. Much is being done in that field too, by various associa- 
tions, the National Safety Council and others, but Ido not think, sir, 
that this proposal will reach many of the people you want to reach. 

Mention has been made at these hearings of the large number of 
highway accidents. Accident Facts. pub lished by the National Safety 
Council, shows that in 1955, out of 43,000 fatal accidents, 33,500 were 
caused by passenger cars, 5,000 were caused by trucks. Not all of 
those trucks, by any means. were in interstate commerce. Probably 
not more than 15 percent. So you still are not going to reach a lot 
of these people that you are trying to reach. 

Thus it is not the trucks alone that are causing all the carnage on 
the highways, and T do not think that there should be one accident. 
One accident is one too many, so far as Tam concerned. But I do think 
we ought to review the ICC proposal in the light of available facts 
and not be governed by general statements which can give a mislead- 
ing pic ture. 

The Ciramman. Are there any further questions ? 

Tf not, we thank you very much, Mr. Mann. 

Mr. Mann. Thank you. 

(The following letter was later received from Mr. Mann = 


PRIVATE TRUCK COUNCIL OF AMERICA, INC., 
Washington, D. C., April 2, 1957. 
In re H. R. 5664. 
Hon. OREN Harris, 
House Office Building, Washington, D. C. 


My Dear Mr. Harris: In view of the questions asked the representatives of 
several agricultural groups last Friday, March 29, I’m sorry you were unable 
to hear my statement yesterday when I spoke for the Private Truck Council of 
America, Inc. What the council has done and is doing in the field of highway 
safety is now in the record of the hearings on H. R. 5664, and being fully aware 
of the thoroughness with which you study every proposal that comes before your 
important committee I realize you will study the testimony before reaching a 
final decision. I would liked to have had the opportunity to answer your 
questions. 
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Supplementing my statement before your subcommittee yesterday, some in- 
teresting information has just been brought to my attention. 

Fleet Owner, a magazine published by McGraw-Hill, 330 West 42d Street, 
New York, N. Y., completed last June, a vocational analysis of the truck fleets 
in the United States of 10 or more vehicles, with the result that this publica- 
tion now has on file a list of 63,762 fleets of 10 or more vehicles (a copy of the 
vocational analysis is attached). The private operator group as a whole op- 
erates 48,699 fleets of 10 or more vehicles, or 75 percent of the fleets of 10 or 
more vehicles: 

Mr. Caswell Speare, editor of Fleet Owner, advises me that their files are 
open to anyone from the ICC who will come to New York. Further, if the Com- 
mission will furnish him copies of the safety regulations and the frank envelopes, 
he will be glad to mail copies to all fleet owners on their list. 

As to operators of 10 fleets or less, Mr. Speare reports he has considerable 
information on them. 

Thus, I respectfully submit that before H. R. 5664, or any similar proposal is 
approved, every available source now open to the Commission should be explored 
and the services of every organization interested in highway safety should be 
solicited. The surface of available aid has not been scratched. 

I think it too bad that no mention was made at the hearing about a very 
splendid poster that the ICC has issued. I have been advised that 5,000 copies 
of these posters were printed and distributed (a sample is enclosed). I further 
understand the project has been taken over by the American Trucking Associa- 
tions, Inc., which is now selling at 5 cents each a miniature copy of the poster 
(12 inches by 17%4 inches). 

If the ICC would print the information on the poster on a small card or a 
small pamphlet and distribute it through available sources, I believe much of its 
problem would be solved, and without too much expense to the taxpayer. 

Respectfully submitted. 

JAMES D. MANN, Managing Director. 


NOTICE 


Drivers and vehicles used to transport property across State lines are subject to 
Interstate Commerce Commission safety regulations. This includes “exempt” 
and private carriers of property 


QUALIFICATIONS OF DRIVERS 


Drivers must be physically examined at least once every 36 months; meet the 
minimum physical requirements; carry a doctor’s certificate when driving; be 
at least 21 years of age; not addicted to narcotics or habit-forming drugs, or the 
use of alcoholic beverages or liquors; be experienced or trained to operate safely ; 
and have a knowledge of ICC regulations. 


HOURS OF SERVICE OF DRIVERS 


Drivers must not be on duty more than 60 hours in any 168 consecutive hour 
period ; not drive more than 10 hours in the aggregate in any 24 consecutive hours 
period without being off duty for 8 consecutive hours during or immediately fol- 
lowing the 10 hours driving; and make a driver’s log in duplicate. 


PARTS AND ACCESSORIES NECESSARY FOR SAFE OPERATION 


Vehicles must be equipped with the required lighting devices, reflectors, and 
electrical equipment; the required brake systems and be operative at all pre- 
scribed times; safety glass; specification fuel systems; required coupling devices 
or towing devices ; specification sleeper berths and heaters when used ; windshield 
wiper; defrosting devices when needed; two rear-vision mirrors; horn; speed- 
ometer or tachometer; header boards when transporting cargo such as beams, 
pipes, sheet steel, and heavy rolls; rear end protection or bumpers; and emergency 
equipment. Vehicles must be systematically inspected and maintained. 


DRIVING OF MOTOR VEHICLES 


Drivers must not drive while ill, fatigued, or under the influence of any alcoholic 
beverage or liquor; satisfy themselves that required parts and accessories neces- 
sary for safe operation and emergency equipment are in good working order and 
use them when needed; observe the speed laws; stop at railroad grade crossings 
when required by the regulations; securely set the parking (hand) brake before 
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leaving a vehicle unattended; put out emergency signals when stopped, or dis- 
abled; and observe the regulations prohibiting the transportation of unauthorized 
passengers. 

VEHICLE CONDITION REPORT BY DRIVER 


Drivers must report in writing at the completion of the day’s work or tour of 
duty any defect or deficiency of the motor vehicle discovered by a driver or 
reported to him as would be likely to affect the safety of operation of the vehicle 


or result in its mechanical breakdown or must indicate that no such defects or 
deficiencies were discovered or reported. 


OTHER REGULATIONS 


Other regulations and exceptions thereto are contained in Motor Carrier Safety 
Regulations available from ee of Documents, U. 8. Government 
Printing Office, Washington 25, D. C., at 25 cents per copy. 

W. Y. BLANNING, 
Director, Bureau of Motor Carriers. 

For further details contact the address shown below. Interstate Commerce 

Commission, Bureau of Motor Carriers. 


[From Fleet Owner—Market and media data] 
Fleet Owner continuing census’ of truck fleets with 10 or more vehicles, 


vocational analysis, 1956 
Number of 


Industry : fleets 
For-hire carriers_______-_-_-_ Me sis aes soba sc oh ash ence coca 
Food distribution 5 ciceiak eat te cneddoaeaensaee 10, 691 
CG os ee 5 capstan taka t ae 6, 193 
Construction and mining—- g ; nvgankcakie debtohesateteaci 8, 187 
Industrial aaa aie a waa 3, 367 
Petroleum products__——-~ “ ‘ 2, 456 
Publie utilities : 7 2 Sol 
Wholesale and rets Lil Beko. ioe! ia ‘s disccuny' 
Truck rentals ate 2 8 ie eee are aa 943 
Miscellaneous pace emia 609 

Total identified fleets samc 53, 180 
seing classified , glee Rubee echt aad 1 0, 582 
Grand total ah ee 


' This census covers units now on record with Fleet Owner. Fleets of over 10 vehicles 
ire added as identified 


STATEMENT OF JOHN V. LAWRENCE, MANAGING DIRECTOR, AMER- 
ICAN TRUCKING ASSOCIATIONS, INC., WASHINGTON, D. C. 


The Ciarrman. We are glad to have as our next witness Mr. John 
V. Lawrence, managing director of the American Trucking Associa- 
tions, Ine. 

Mr. Lawrence. Mr. Chairman and Members of the Subcommittee: 
My name is John V. Lawrence. Iam managing director of the Amer- 
ican Trucking Associations, Inc., with offices at 1424 16th Street NW.., 
Washington, D. C. As the members of the subcommittee know, the 
American Trucking Associations, Inc., is a federation composed of or- 
ganizations of all types of motor carriers in each of the 48 States and 
the District of Columbia. Our membership includes both prive e¢ and 
for-hire motor carriers of property. 

Our appearance today relates only to those bills indicated above. 
We take no position ith respect to H. R. 5124 or regarding those por- 
tions of Hf. R. 5663 which relate to rail carriers. 


92534 a7 11 
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ACTIVITIES OF THE TRUCKING INDUSTRY IN THE SAFETY FIELD 


As the national representative of the trucking industry, ATA has 
as one of its primary purposes the promotion of highway safety 
within the trucking industry and among highway users in general. 

Its activity in the field of safety is widespread but the following 
represents the heart of trucking industry safety efforts ; 

ATA coordinates industry safety activities. 

2. It develops and promotes standards for the selection, training, and 
a rvision of drivers and other e mployees. 

ATA represents the industry in matters of Federal safety regula- 
tiene in cooperation with the Interstate Commerce Commission and 
other Federal agencies and on national committees and organizations 
working in the field of safety. 

4. It acts as a clearinghouse for the interchange of ideas and infor- 
mation in the trucking industry through its nationwide council of 
safety experts and through its work with a national education group 
which sponsors courses in numerous colleges and universities. 

ATA stimulates safe driving and use of industry safety stand- 
veda through competitive programs, award programs, and through 
special emphasis campaigns. 

6. It cooperates in the promotion of safety activities of other groups 
throughout the country on State and local levels. 

7. In furtherance of a continuing directive from its governing 
bodies, ATA has for 2 number of years appeared before Approp ria- 
tion Committees of the House and Senate to urge adequate appropria- 
tions for the ICC including an increased budget for safety matters. 

ATA conducts numerous other activities in the field of safety 
which are too detailed to be mentioned here. Examples of these are 
its provision of speakers, materials, and information to civic groups 
interested in safety and its sponsorship of a safety magic show and 
a safety animal act which promote safety among sc ‘hoolchildren of all 
ages through performane ‘es in public se ‘hools throughout the Nation. 

The trucking indus stry’s safety efforts have reaped rich returns in 
the saving of lives on the Nation’s highways. A graphic illustration 
of the current success of the industry’s safety programs is a report 
by the Interstate Commerce Commission which showed that motor 
carriers reporting to the Commission during the first 10 months of 
1956 had, as compared with the first 10 months of 1955, a 15-percent 
decrease in the number of fatal accidents in which they were involved 
and a 20 percent decrease in the number of fatalities. 

At the same time the national traffic fatality record was headed 
for a new high of 40,000 persons killed. 

With the permission of the subcommittee I would like to submit 
for the record a more detailed statement of the safety activities of 
ATA to which I invite the attention of the subcommittee (appendix 1). 


REGISTRATION OF PRIVATE AND EXEMPT CARRIERS ( 41. R. 5664) 


The American Trucking Association, composed as it is of many 
different types of truck operators, has for many years followed the 
policy of taking an affirmative “no position” stand on matters in which 
there is a substantial difference of opinion between the natural divi- 
sions of our industry. Just such a situation is presented in H. R. 5664. 
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Accordingly, we take no position on this bill. However, we have been 
asked to present a statement favoring the enactment of this bill and 
subscribed to by certain of the conferences of ATA which represent 
for-hire type of truck operations. Those conferences are indicated 
on this statement. This statement shows the following reasons why 
“ ‘se groups favor enactment of this bill: 

Safety regulation by the ICC results in increased safety. Lack 
of pine sf has previously hindered the efforts of the ICC to bring 
about proper s afety regulation. 

The Commission must be able to locate those who are subject to 
its sa fety regulations. 

The proposed bill will enable the Commission to carry out the 


duties imposed upon it by section 204 of the Interstate Commerce 
Act. 


t. One change is suggested which would be to add the requirement 


that those persons subject to the bill be required to furnish not only 
the number but also the type of vehicles owned or operated. 


rRANSPORTATION OF EXPLOSIVES ACT (H.R, 5629) 


ATA favors the revision of the Transportation of Explosives Act to 
(1) include within the coverage of this statute certain dangerous 
articles not now included, (2) extend the coverage of the act to con- 
tract and private carriers as well as to common carriers, and (3) 
make other necessary changes to bring the act up to date. 

We do, however, have several comments with respect to certain pro- 
Visions in this bill. 

In section 832 (a), page 3, lines 18 to 21, the use of the term “high 
explosives” is incorrect. They probably mean “dangerous explosives.” 
In the list of high explosives they show “black powder” which the ICC 
does not class as a “high explosive.” ‘They also show “blasting caps” 
and “detonating fuses,” which are sometimes classed as “high ex- 
plosives” and other times are not, depending on quantity. The term 
“cunpowder” is archaic and no such explosive 1 is listed py the ICC. 
It was, at one time synonymous with “black powder” but today it 
could refer to any number of explosives—some of them “high explo- 
sives,” and others not. As used here it would be a so-ealled “low 
explosive.” 

In section S84 (e), page 7, lines 18 to 19 the inelusion of “the bureau 
for the safe transportation of explosives and other dangerous articles” 
is not justified on several grounds. 

(a) Since lines 19 and 20 say “utilize the services of carrier and ship 
per associations. the mentioning of only one such association is re- 
dundant and discriminates against other associations. 

(6) That “bureau” is not identified as being a part of the Associa- 
tion of American Railroads. 

(«) That “Bureau” has assumed that the mere mentioning of its 
name in the act has not only given the ICC merely power to utilize its 
services but also has given it power to suggest practically all revisions 
in the regulations including those involving motor carriers. 

In section 832 (a) the carrying of certain dangerous articles in pas- 


senger-carrying vehicles must be performed “knowingly” if violation 
is to be shown. 
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In section 832 (b) the carrying of nitroglycerin and similarly dan- 
gerous explosives, or radioactive mater ials, or etiologic agents must 
be performed “knowingly” if violation is to be shown. In section 
833 violators of the Commission’s regulation either shippers or car- 
riers, with respect to proper marking and billing must ° lenin” 
do so. 

In section 834 (f), however, violation of the regulations (whic ‘h are 
to be binding on all shippers and carriers and which cover “packing, 
marking, loading, h: indling while in transit,” ete.) is not required to 
be performed “knowingly.’ 

Chairman Clarke of the Interstate Commerce Commission, appear- 
ing before this committee on H. R. 5629 stated : 


* * * we believe that a person standing in responsible relation to a public 
danger should be charged with the knowledge that certain rules and regula- 
tions exist for the furtherance of safety, and that a plea of ignorance of the 
aw should not permit him to escape responsibility. To further explain this 
point, we feel that to remove the word “knowingly” from all sections of the act 
would place too great a burden upon the carriers. Any type of explosive could 
be delivered to him under false marking or billing, and without the word “know- 
ingly” in the statute, he would be at the mercy of any irresponsible shipper. 
However, where the knowledge goes to the existence of rules and regulations 
rather than to the commodity carried, the test should be different. A carrier 
should know of the existence of such rules and regulations, otherwise he should 
not be engaging in an activity which places both persons and property in jeop- 
ardy. We believe that knowledge of the existence of rules and regulations gov- 
erning the transportation of such commodities, and an understanding of them, 
are vital to the protection of employees, carriers, and the public in general. 


As this bill is drafted we suggest the possibility that a carrier who 
had received from a shipper a small shipment of dangerous articles 
not described as such and who unknowingly carried them might very 
well run afoul of section 834 (f) when, without knowing the nature 
of the shipment he violated the Commission’s regulation in any way. 


We strongly suggest that this confusion be cleared up before final 
enactment of H. R. 5629. 


REVISION OF SECTION 222 (A) AND (C) PENALTY PROVISIONS (H. R. 5663) 

As previously indicated, we take no position on the provisions of 
H. R. 5629 except as it relates to section 222 (a) and (c) of the Inter- 
state Commerce Act. This section is the general penalty provision of 
part IT of the act. It is extremely broad in its coverage; for example, 
subsection (a) provides, in part, for a fine for viol: ation of “any pro- 
vision of this part, or any rule, regulation, requirement or order there- 
under,” and so forth. It is important to bear in mind that this section 
of the act states “Each day of such violation shall constitute a separate 
offense.’ 

It should be noted that this section pertains to many matters not 
in the area of safety regulation violations. In the Code of Federal 
Regulations, volume 49, part 165 to end, which is the prince ipal—but by 
no means the only—location for motor carrier regulations prescribed 
by the Commission, there are over 275 pages of highly detailed and 
in many instances highly technical regulations governing every aspect 
of the interstate motor carriers affairs. 

Only approximately 40 pages of these regulations are under the 
heading “Safety Regulations.” The remainder run the gamut of 
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operations from illegal operations to insurance requirements, and so 
forth. The potential number of violations is in the thousands. Con- 
sider the fact that if a carrier has been violating a technical regula- 
tion relating to, for example, authorities pr actices, over a period of 
just 1 calendar month, his fine under this bill—providing minimum 
fines as it does—would run as high as $15,000 for a single continuing 
violation. 

Turning from the broader aspects of this bill to its more specific 
application to the area of highway safety, it becomes obvious that the 
bill would be equally as burdensome and unfair. 

The establishment of the minimum of $100 for the first offense and 
$500 for subsequent offenses would be extremely burdensome on two 
classes of persons—drivers and small carriers. The hours of service 
regulations and certain other requirements apply to drivers as well as 
carriers. It should also be recognized that many carriers are not large 
corporations but merely operators of 1 and 2 trucks. 

The burden on a driver or a small carrier for multiple offenses, 
especially for second offenses, would be so great as to amount to confis- 
cation. In this connection it is noted from the Commission’s 70th an- 
nual report that in exactly one-half of the 126 violations of drivers’ log 

requirements that drivers, not carriers, were the defendants. 

The threat of a fine, whether it be $100, or less than that amount, 
is not the deterrent against violations of regulations. The principal 
deterrents are (a) the knowledge that compliance with regulations 
is good operation because it results in increased safety; (b) compliance 
with regulations results in increased efficiency; (c) compliance with 
regulations results in better relationships with Government, shippers, 
and the general public; (d) noncompliance may result in failure to 
secure additional authority to operate, or even revocation of authority ; 
(e) if prosecuted, the costs of defending prosecution and the notor iety 

resulting from such prosecution are much more to be avoided than any 
fines that may result. 

The establishment of a high minimum fine may well result in suspen- 
sion rather than imposition ‘of fines. For ex: umple, if a driver has five 
counts of excess hours—and these may all occur in a single week— 
the minimum fine would be $500 for first offense and $2,500 for second 
offenses—judges would be inclined to suspend all, or at least the major 
part of any such fine. The imposition of the minimum proposed, there- 
fore, would tend to defeat rather than abet enforcement of the regula- 
tions. 

We believe that it should be within the discretion of the courts to 
decide the minimum fine. The minimum should vary with the nature 
of the offense, the results of the offense, the circumstances of the offense, 
the circumstances of the defendant, the history of the defendant, and 
numerous other relevant factors. Only the trial judge can be in posi- 
tion to consider all these factors. 

We wish to point ont on pages 135 and 136 of the Commission’s 70th 
annual report statements made with respect to prosecutions of motor 
carriers. These cases refer to prosecutions for multiple counts, from 
20 to 50. The average for each case varied but in only a few did the 
judge impose the maximum of $100 per count. Perhaps, in these few, 
the judges would have imposed fines in excess of $100 per count if the 
law were as proposed, but the record indicates that the large majority 
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of the judges apparently thought that the fines imposed should be 
less than the maximum authorized at present. 

While we support the enforcement of the Commission’s regulations, 
we believe that the minimum penalties proposed are excessive—at least 
for violation of certain of the Commission’s regulations. For ex: umple, 
a broken reflector, the failure of a driver to m: ake entries on his log in 
timely manner, the failure of a carrier to have a log for a driver for 
1 day, all could be the basis of a count with a minimum fine of $100 
or $500. 

Obviously, especially for carriers operating large fleets, the numbers 
of such possible violations would be so large as “to result in possible 
fines that would be highly disproportionate with regard to the nature 
of the offense or to fines for similar offenses in other fields such 
local or State regulations. 

I should like to submit for the record my attached statement known 
as appendix 3 which gives a long series of rules covering largely minor 
possible violations of the C ommission regulations. Under no stretch 
of the imagination would the minimum fine suggested in this bill be 
proper for them. 


AS 


MEDALS OF HONOR ACT (H.R. 5328) 


The trucking industry of the United States has for many years, as 
a part of its overall safety campaign, recognized the heroism of its 
employees through the medium of local, State, and national awards 
of many different types. These are, of course, in addition to the many 
thousands of awards given by individual companies for the purposes 
of rewarding safe driving and other meritorious activities. 

Nationally these present awards include such honors as the ATA pro 
meritus award, the driver of the year award, and the Arthur Godfrey 
citation. 

I submit for the record a more inclusive statement relating to the 
awards currently presented to drivers (appendix 3). 

ATA, of course, favors the enactment of H. R. 5328 to extend the 
Medals of Honor Act to include motor vehicles subject to safety regu- 
lations established by the Interstate Commerce Commission. 

We propose one amendment to the bill so that it would encompass 
any person who performs an act of heroism in connection with any 
wreck, disaster, or grave accident involving any motor vehicle on the 
public highways, roads, or streets of the United States. 

This may be accomplished by striking the language of the bill from 
the word “subject” at page 1, line 7, through the comma following the 
word “act” at page 2, line 2, and inserting the language on the public 
highways, roads, or streets of the United States. 

The next part of my statement has to do with freight-car illumina- 
tion, and concerns H. R. 182, H. R. 3484, and H. R. 4564. Rail-high- 
way grade crossing accidents showed marked increase in 1955 over 
1954. The number of such accidents, 3.846, was 510 or 15.3 percent 
greater than in 1954. 

The 1,446 persons killed in these accidents showed an 11 percent in- 
crease over the previous year and the 4,014 persons injured accounted 
for a 17.2 percent increase on injuries. 

These figures alone indicate the need for better protection of rail- 
highway grade crossings at all times of the day and night. However, 
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since the proposal with which we are concerned deals with nighttime 
accidents, we will confine our subsequent remarks to those accidents. 

In 1955 the reports to the Interstate Commerce Commission showed 
that 44 percent of all the rail-highway grade crossing accidents oc- 
curred during the hours of dar kness. Of all of the accidents in which 
the vehicle struck the train, 63 percent occurred after dark. 

In these accidents 173 persons were killed, accounting for 50—5 per- 
cent of those killed in nighttime accidents; 908 persons were listed as 
injured in these accidents accounting for 61.1 percent of the persons 
injured in nighttime accidents. 

In regard to the nighttime accidents it is interesting to note that 
vehicles striking the train between first quarter of the train and the 
last unit accounted for 49.8 percent of the total accidents occurring 
after dark. 

The report from which all of our figures are taken—Rail- “a ay 
Grade Crossing Accidents, statement No. 5615, file 4-13-1, released 
May 1956—indicates on page 9 that accidents which occurred after 
dark were statistically less severe than the daylight accidents. In our 
mind there is some question as to this because ‘of the method of report- 
ing fate alities and injuries under the Interstate Commerce Commis- 
sion’s regulations. 

The regulation requires all fatalities which occur at the time of the 
accident and those resulting from injuries within 24 hours after the 
accident to be reported as fatalities. Injured persons who die after 
the 24-hour period are simply listed as injured. 

Thus, it is probable that a good many more fatalities result from 
the rail grade crossing accidents than the re port indicates. 

From the number of accidents and their seriousness coupled with 
the increasing number of vehicles on the road which negotiate rail- 
highway grade crossings both day and night, it is obvious that more 
needs to be done to eliminate such accidents. 

The high percentage of accidents in which motor vehicles run into 
the sides of trains at nighttime indicates that the rail cars are not suffi- 
ciently visible at nighttime and need to be marked, preferably with a 
reflectorized material on the sides of the cars, so that they can be 
seen by approaching vehicle drivers. 

It. is axiomatic in the traflic-safety field that a driver will not hit 
what he can see. Following this axiom it is obvious that reflectorized 
marking on the sides of rail cars will help materially in reducing the 
number of lives lost and injuries sustained each year in rail highway 
grade crossing accidents. 

Thank you, Mr. Chairman, and I appreciate the opportunity of 
appearing. 

The CuatrmMan. I notice you have appendix I, which is Safety 
Activities of the Trucking Industry, and appendix IT, Statement in 
Support of H. R. 5664. 

Mr. Lawrence. That is signed by seven of our conferences. 

The CHatrman. And No. III], Violation of Safety Regulations, In- 
terstate Commerce. No. [IV is Award for Driving. Do you desire 
each of these to be included in the record of your statement ? 

Mr. Lawrence. Yes, sir. 

The CuHatrmMan. You may have that permission. Thank you, sir. 
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( The documents are as follows :) 
APPENDIX 1 
SAFETY ACTIVITIES OF THE TRUCKING INDUSTRY 


Safety is more than just a word to America’s truckdrivers; it has become the 
byword of the trucking industry. 

Since the dawn of the automotive age back in the early 1900’s, the need for safe 
driving habits on the Nation’s streets and highways has become increasingly 
more important. The country’s truckers were among the first to recognize this 
need, and have played a major part in establishing and maintaining safety pro- 
grams for the mutual benefit of their industry and the general motoring public. 

With more and more vehicles produced every year, the number of accidents in 
the United States has increased to the point that the toll of deaths resulting 
from motor-vehicle accidents has reached the staggering figure of 40,000 a year. 
Besides, more than a million others are injured every year in traffic accidents, 
and the property loss amounts to some $2 billlion—enough to feed and clothe more 
than 2 million Americans for a full year. 


DRIVERS THOROUGHLY TRAINED 


As the use of trucks began to grow, the men who managed the companies quickly 
saw the need for an efficient and well-organized safety program. Accidents not 
only caused death and injury, they were costly, wasted the time of damaged ve- 
hicles, made expensive repairs and sometimes replacement of the vehicle neces- 
sary, damaged or destroyed valuable cargoes, and created ill will among auto- 
mobile drivers. 

The truck operators themselves set up safety programs, which included rigid 
rules and a thorough training period for all drivers before they were permitted to 
take a truckload of merchandise out onto the highways. 

That these programs have paid off in concrete results is shown in reports com- 
piled by the National Safety Council. A breakdown by the council of the kinds 
of vehicles involved in accidents in 1948 found 17 percent to be trucks. In 1949, 
this figure dropped to 15 percent and in 1951 down to 14 percent. The number of 
trucks on the road remained in a constant relationship to the number of other 
vehicles throughout these years—about 17 percent. For 1955, trucks accounted 
for 12 percent of the vehicles involved in accidents and 16 percent of the vehicles 
registered. 

Further results of the industry’s stress on safety is evidenced in a study made 
by an insurance company that insures more commercial vehicles than any other. 
Of 104,000 accidents in its recent records, this company found there were 89,472 
involving collisions of trucks and passenger automobiles. In the insurance study, 
the truckdrivers were blamed for an accident if they had neglected to do anything 
possible that might have prevented it, even if the other driver was legally wrong. 

Judged on this severe last-chance basis, truckdrivers were held absolutely 
blameless in 70 percent of the collisions. That is, there was absolutely nothing 
they might have done to prevent the accident 7 times out of 10. In only 30 percent 
of the cases might they have prevented the accident. Among the 900 fatal acci- 
dents in this same list, the truckdrivers were found helpless to prevent the 
collision in 80 percent of the cases. — 

These are the first valid and acceptable figures ever available on this subject, 
and cover all kinds of commercial trucks, from coast to coast. The plain indica- 
tion is that the professional truckdriver is a better and safer driver than the 
average motorist. 

CAREFUL SELECTION 


s,ecause of the responsibility involved in piloting big trucks through towns and 
cities and across the Nation’s highways, leaders in modern motor transport are 
fully aware of the necessity for careful selection and training of drivers. In 
selecting a potential driver, one of the basic considerations is the aspirant’s 
physical condition, which must meet the minimum requirements of the Interstate 
Commerce Commission. 

The ICC requires that there be no loss, structural defect, or impairment of foot, 
leg, arm, hand, or fingers; no mental, nervous, organic, or functional disease 
likely to interfere with safe driving; that the applicant’s vision with or without 
glasses be at least 20/40 in each eye with the ability to distinguish red, green, and 
yellow; and that his hearing be at least 10/20. 
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Equally as important as these basic physical requirements are the mental and 
social makeup of a prospective driver. More and more, employers look for an 
even temperament, pleasing personality, healthy attitudes toward company rules, 
Government regulations, and other users of the highway, and habits that show he 
is a settled person who is careful and dependable. All these attributes contribute 
to the development of a safe driver. 

The American Trucking Associations, Inc., laid the foundations for a nation- 
wide campaign as one of its initial and top-priority functions when it was organ- 
ized in 1933. Based on its experience from year to year since that beginning, 
the association now conducts several annual contests and makes special awards 
to drivers who compile outstanding safety records. 


COURTESY AND SAFETY 


These have all been combined under the association’s national highway 
courtesy and safety campaign designed to promote not only safe-driving prac- 
tices but courtesy on the highways as well. Target objectives of this campaign 
are (1) development of safety consciousness and good safety practices by 
every truckowner and every trucking industry employee; (2) establishment and 
maintenance of desirable minimum safety standards and activities in each fleet 
in each State; and (3) expanded and intensified trucking industry safety activi- 
ties in each State. 

Such State activities include regular safety clinics for interchange of ideas by 
fleet operators and others in connection with selection, training, and supervision 
of employees; an annual truck roadeo; safety contests as an extension of the 
ATA national truck-safety contest; and a driver of the month and driver of the 
year program. 

Drivers who have performed outstanding acts of heroism and courtesy are 
awarded the ATA pro meritis medal. Typical of the heroic acts for which this 
award is made was the one performed by a Billings, Mont., truckdriver who 
rescued three motorists from an automebile which had plunged down a moun- 
tainside onto a railroad track. The injured occupants of the car were pinned 
inside and a train was approaching. The ~ward winner released the three motor- 
ists, flagged down the train with the help of another driver, and rendered first 
aid. Later he arranged for expert medical treatment for the injured travelers. 

Nominations for the pro meritis award are submitted by affiliated State asso- 
ciations to ATA and then are turned over to an independent board of judges. 

The association also makes an award to every truckdriver who completes a 
full year without an accident of any kind. Individual companies submit the 
names of men entitled to the medal, and many of them call for awards covering 
10 or more consecutive years of no-accident driving. The hundreds of medals 
that go out month after month from ATA headquarters in Washington testify 
to the competency of the professional drivers employed by America’s trucking 
industry. 

DRIVER OF THE YEAR 


One of the association’s highest awards is the one given annually to the driver 
of the year, who is selected from among State drivers of the year by an inde- 
pendent panel of judges. Drivers’ qualifications on the following points are 
considered by the judges in making their selection : 

1. Outstanding deeds of heroism in the saving of life on the highway. 

2. Outstanding acts of courtesy on the highway. 
3. Outstanding contribution to highway safety. 

4. Long record of courteous and safe driving. 

Each State participating in the driver of the month program selects a truck- 
driver each month who has made an outstanding contribution under one or more 
of these considerations. Those so honored are presented with certificates and 
lapel buttons of recognition. 

The State association annually selects from its drivers of the month the 
most outstanding as the driver of the year. These nominations from all States 
are then submitted for selection of a national driver of the year, who is brought 
to Washington by ATA to meet the President of the United States in the White 
House and then enjoys an expense-paid week in New York City with his wife. 


ROADEO BEST KNOWN 


Probably the best known safety project sponsored by the industry is the 
annual ATA national truck roadeo. This is a contest of truck-driving skill, with 
the main emphasis on safety. 
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Even to enter one of the State contests, the first step toward the national 
roadeo, every driver must have driven ai least 1 full year without an accident. 
Besides testing their ability to maneuver through an obstacle course type field 
test, contestants are judged on their knowledge of traffic and safety rules, first 
aid, fire fighting, and the trucking industry in general. 

Drivers are divided into 4 classes for the field tests, depending on the type of 
vehicle they drive—straight truck, 3-axle tractor semitrailer, 4-axle tractor 
semitrailer, and 5-axle tractor semitrailer. Manufacturers of motortruck equip- 
ment cooperate with the ATA in promoting the contest, providing the equipment 
that is used in the driving tests, and furnishing trophies for the winners. 

Thousands of the Nation’s safest and most skillful truckdrivers have competed 
in the various State and National roadeos since 1937. During that time, the 
public has become more and more aware of the fact that truck-driving practices 
and skills are equalled by few other drivers—and surpassed by none. 


DEFENSIVE DRIVING 


This is due in large part to the role played by ‘defensive driving” in the 
industry. Every driver is given thorough instruction in this phase of safe- 
driving techiques. He is taught to operate his vehicle in such a way that he can 
anticipate possible accidents before they occur and yield any right-of-way or make 
any other concession to avoid an accident, no matter what the other fellow dees. 
If he sees an automobile approaching a main highway by way of an intersecting 
road, the professional truckdriver will reduce his speed in order to be able to 
stop in case the motorist does not. ‘‘Defensive driving” has been aptly described 
as the keystone of the industry’s entire safe-driving campaign. 

As an incentive to insure safe-driving practices, many companies participate 
in the ATA sights on safety merchandise plan, in which prize points are awarded 
to drivers for each month of accident-free driving they complete. These points 
are redeemable for many valuable items of merchandise, ranging from golf balls 
to sets of furniture. 

SOS, as the plan is called, stimulates family interest, support, and encourage- 
ment for the driver to keep his sights set on safety. Awarding of bonus points 
for an accident-free month results in the drivers talking up safe driving among 
themselves. 

A good safety record in any trucking company is built up through the coopera- 
tion of drivers, maintenance men, and safety supervisors. ATA makes a special 
point of keeping safety supervisors well informed on current and proposed safety 
programs in the industry. 

Because safety supervisors teach drivers safety at the company level, they 
periodically met with other supervisors at State and National gatherings to ex- 
change ideas. They learn new instruction techniques and latest engineering 
ideas on how roads, road markers, truck cabs, and other equipment can be re- 
designed for safety. From these findings remedial bills for improved safety are 
often formulated to be introduced at State legislative sessions. 


PROGRAMS AND POSTERS 


Providing safety supervisors with planned programs of instruction, visual-aid 
materials for teaching, reminder posters for company offices and terminals, and 
other instruction devices is one of the full-time activities of the ATA safety 
department in Washington. 

Since 1949, a school for truckdrivers has been in operation at North Carolina 
State College, sponsored by the college and the North Carolina Motor Carriers 
Association. Aspiring drivers are given an intensive 6-week course which com- 
bines classroom work with behind-the-wheel practice. Forty students are en- 
rolled in each 6-week session. 

In class, the curriculum includes such things as driver qualifications, acci- 
dent prevention, accident investigation and reporting, laws of evidence, insur- 
ance, maintenance, freight handling, and customer relations. But the bulk of 
the 266 hours of carefully scheduled training is devoted to fieldwork. Student 
drivers take turns maneuvering the giant rigs on a large concrete plaza that has 
been marked off with white lines denoting roads and loading platforms. 

Safety is the most important item stressed at the school. Fast or careless 
driving or tailgating—following too close to the vehicle in front—are two of the 
quickets ways of getting expelled. Students who complete the rugged course 
invariably find good jobs awaiting with trucking companies who realize that the 
trained driver is the safest driver. 
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Similar training has been instituted at the University of Tennessee and Iowa 
State College. 

Courses in motor fleet supervisor training are given at 30 colleges and uni- 
versities throughout the country. Officials of Pennsylvania State College, the 
director of ATA’s safety department, and 13 other safety-organization leaders 
comprise the national advisory committee for the project. The program is fi- 
nanced through grants to Penn State by ATA and others of the group. 

As a gage of each company’s driver, maintenance, and supervisory efficiency 
in safety work, ATA each year conducts the national truck safety contest. 
Trophies are presented to the companies having the lowest accident frequency 
per mile and the best safety program among fleets similar in size and character. 


STATE GROUPS ACTIVE 


A completely separate division of the national truck safety contest is open to 
State associations. Awards here are based on the effectiveness and scope of the 
associations’ safety programs as evidenced by safety promotion activities carried 
on in the name of each State association among its member companies and the 
public. 

Included among the promotional activities are State driver of the month pro- 
grams, State truck roadeos, and promotion of fleet supervisor training courses. 

Courtesy has long been considered a partner of safe driving by the American 
Trucking Associations. Stressigg this view, the Washington headquarters each 
month sends out kits of training material, posters, radio talks, and press releases 
to State association managers and truck operators. The kits point up various 
aspects of courtesy and safety, such as proper hand signals, vacation driving tips, 
and pedestrian safety. 

SPECIAL EMPHASIS CAMPAIGNS 


For many years, ATA has conducted special safety campaigns as an extension 
of the national courtesy and safety campaign. These campaigns have been timed 
to coincide with the peak period of highway travel between Memorial Day and 
Labor Day. The purpose of such campaigns is twofold: (1) to do the trucking 
industry’s part to hold down the seasonal upswing in traffic accidents and deaths 
which occurs at this season; and (2) to assist other users of the highway to travel 
safely and comfortably. 

In recent years, these campaigns of the ATA Council of Safety Supervisors 
have been directly tied in with the annual “slow down and live’ campaign of the 
National Conference of State Safety Coordinators. The trucking industry’s co- 
operation with this official safety effort is emphasized along with the principles 
of defensive driving and highway courtesy. 

The campaign message is carried through bumper stickers, not only for trucks 
but for the private cars of trucking industry employees, special posters, driver 
letters and billfold cards containing a few pertinent safe-driving rules. Drivers 
employed by participating companies are asked to sign a special safe-driving 
pledge. Those drivers who operate their trucks throughout the campaign period 
without being involved in a preventable accident receive special billfold cards 
commemorating this fact. 


OTHER PITASES OF THE COURTESY AND SAFETY CAMPAIGN 


In addition to those activities already set forth. ATA sponsors two safety edu- 
cational programs for school students of all ages. These shows, the Officer 
Pressley animal safety circus and the Sergeant Pike safety magic show, tour the 
country each year performing before hundreds of thousands of children at no 
cost to the school. The Pressley show illustrates safety rules through the use of 
trained dogs which perform safety stunts and select safety slogans requested by 
the children. The Pike show is designed for high-school students and utilizes 
magic as a means of promoting safety. Both shows are in wide demand. 

The American Trucking Associations, Inec., is one of the cosponsors of the 
National Teen-Age Road-E-O which is sponsored nationally, and in Alaska and 
Hawaii, on an annual basis by the National Junior Chamber of Commerce. This 
highly suecessful program is designed to promote safety on the part of teen-age 
drivers through competitive skill tests on driving ability and through written 
examinations on driving knowledge. Since its inception 4 years ago, almost 1 
million teen-agers have competed in the Teen-Age Road-E-O. 

ATA also conducts a newspaper safety story competition which is designed to 
promote newspaper stories on traffic safety. Any newspaper story printed during 
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the summer months may be entered in the contest, the only requirement being 
that the article covers, in some way, the subject of traffic safety. The purpose 
of the contest is to keep the public aware of the traffic accident problem. 

Other courtesy and safety campaign programs include mobile driver clinics for 
testing driver aptitude, driver-training refresher schools, speakers’ bureaus for 
providing information to the public, and State safety advisory councils. In addi- 
tion, safety patrol cars are kept on the highways constantly by many State 
associations, trucklines, and insurance companies. 


COOPERATION IN OTHER SAFETY ACTIVITIES 


Besides the extensive safety programs sponsored by the American Trucking 
Associations, Inc., the organization cooperates in a great deal of highway safety 
work carried on by State and local governments and by national safety organi- 
zations. It has active representation on the following committees: 

The President’s Committee for Traffic Safety, the highway traffic standards 
board of the American Standards Association, the traffic and transportation con- 
ference of the National Safety Council and the National Advisory Committee on 
Motor Fleet Supervisor Training (a nationwide educational organization). Also, 
the winter driving hazards committee of the National Safety Council and the 
National Committee for Uniform Traffic Laws and Ordinances. 


RECORDS PROVE EFFECTIVENESS 


The success of these programs is shown in the steadily decreasing number of 
accidents in which trucks are at fault, as cited earlier in reports compiled by 
the National Safety Council and other sources. 

In an attempt to throw light on some of the basic causes of accidents in the 
highway transport industry, a research project is being conducted at Harvard 
University, sponsored jointly by ATA, the National Association of Motor Bus 
Operators, and the Liberty Mutual Insurance Company of Boston. The study 
embraces analysis of records of serious accidents in insurance company claim 
files; determination of critical requirements involved in operating a truck or 
bus under both ordinary and critical conditions; design of equipment in relation 
to human variables; selection and placement of drivers (psychological require- 
ments); the role of the physical examination in the prevention of accidents; 
influence of age on safe operation; operational aspects of fatigue in relation 
to accidents, and additional operating practices influencing accident rates. 

Members of the American Trucking Associations are pledged to continue these 
industrywide programs to maintain a high level of safety in all phases of truck- 
ing operations. They realize that safety is no accident, but can be achieved only 
through the cooperation of every member of this vital, fast-growing industry. 


COOPERATIVE ROAD PATROL ACTIVITIES OF THE TRUCKING INDUSTRY 


One of the most effective mediums the industry has for supervising drivers 
after they have left their terminals and are en route to their destinations is the 
Cooperative Road Patrol—an organization of truck fleet safety men which 
operates in 26 States. 

The Cooperative Road Patrol is a voluntary organization and all of its mem- 
bers agree to observe closely and report on the operation and equipment con- 
dition of every truck—no matter where it is from or who it belongs to—that 
they see on the highway. The patrols are organized by State trucking associa- 
tions affiliated with ATA and the road observers are trained safety men who 
are, in most instances, employed by companies which are members of the State 
association. 

The Cooperative Road Patrol are little more than 3 years old but in that 
short time they have grown to a membership of hundreds of fleet safety men. 
These men work with modern equipment which includes radar and two-way 
radio and they make thousands of observations of truck operations on the high- 
way each year. 

The Cooperative Road Patrol is recognized by local, State, and turnpike police 
officers as a right arm in the promotion of safety on the highways and in many 
instances, special identification tags for the cars or road observers have been 
developed so that they will be easily recognized by police officials. 
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APPENDIX 2 
STATEMENT IN Support oF H. R. 5664 


The Conference of the American Trucking Association, Ine., who are signa- 
tory to this statement are fully in support of H. R. 5664 and urge its immediate 
enactment. Wedoso on the following grounds: 

The for-hire motor-carrier industry is vitally interested in safety on the high- 
ways. They know from experience that regulation of their industry by the In- 
terstate Commerce Commission has resulted in increased safety. They are aware 
of the difficulties that the Interstate Commerce Commission has experienced with 
respect to shortage of personnel in their efforts to achieve increased safety by 
motor carriers. To a large degree this limitation has recently been overcome. 

The for-hire motor-carrier industry represented by our conferences realize that 
in order to bring the safety benefits of the Commission’s supervision, counsel, and 
regulations to motor carriers, it is vital that the Commission identify and locate 
all carriers subject to its regulations. 

The subject bill proposes a procedure which will enable the Commission to 
register carriers, which heretofore it has, to a large degree, been unable to lo- 
cate or identify. We believe that this procedure will enable it to carry out to a 
much greater degree the duties imposed upon it by section 204 of the Interstate 
Commerce Act. 

We have noted with interest and agreement the statements of the Commission 
with respect to its inability to identify or register under presently authorized 
procdures a high percentage of the motor carriers subject to its jurisdiction. 
We fully support the Commission’s views and arguments with respect to this 
bill. 

In closing, we suggest that one small change in the bill may further assist the 
Commission. In the last sentence, line 8, page 2, change to read “(3) The num- 
ber and type of vehicles owned and operated.” 

We believe that this change will result in the Commission’s obtaining infor- 
mation which will assist it materially in enforcing safety regulations. 

We also wish to state that our support of this bill should not be taken in any 
way to indicate that by this statement we support the imposition of economic 
regulations on private or exempt carriers. 

Common Carriers Conference, Irregular Route ; Contract Carrier Con- 
ference; Local Cartage National Conference; Movers Conference 
of America ; Munitions Carriers Conference ; National Tank Truck 
Carriers, Inc.: Regular Common Carriers Conference. 


APPENDIX 3 
VIOLATIONS OF SAFETY REGULATIONS, INTERSTATE COMMERCE COMMISSION 


PART 191 
Rule 191.10 

Failure of motor carrier to have copy of physical examination certificate for 
driver on file. (Carrier violation; a violation for each day driver is retained in 
service. ) 

Failure of driver to have with him, when operating a vehicle in interstate 
commerce, a copy of his physical examination certificate. (Driver violation; a 
violation for each such day of operation. ) 


Rule 191.18 

Inability of a motor carrier to discharge a driver because violations of laws 
and regulations which demonstrate a disregard for regulation, (Carrier viola 
tion; a separate violation for each day driver is retained in service.) 

Failure or inability of the motor carrier to maintain a complete personnel rec- 
ord showing all driver acts and offeuses within the purview of the safety regula 
tions. (Carrier violation.) 

Inability to discharge a driver whose accident record is poor. (Carrier vio 
lation.) 

PART 192 
Rule 192.5 

Failure of the driver to comply with all laws, ordinances, and regulations of 
each political subdivision in which he drives. (Driver violation and carrier vivo- 
lation.) 
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Rule 192.7 

Failure of the driver to inspect his vehicle that certain accessories are in good 
working order. (Carrier violation. ) 
Rule 192.9 

Failure to secure vehicle door tarpaulin, tailgate, or other equipment. (Car- 
rier violation. ) 
Rule 192.10 

Failure of driver of tank vehicle or vehicle carrying explosives or passengers 
to com to complete stop at rail grade crossing. (Carrier violation.) 
Rule 192.21 

Parking or stopping a vehicle where it interferes with other traffic outside a 
a business or residence area. (Carrier violation.) 
Rule 192.22 

Failure to set out all warning lights and reflectors or set them out at the re- 


quired distance when a vehicle is disabled on the traveled portion of a roadway 
(Carrier violation.) 


Rule 192.32 

Failure to dim headlights within 500 feet of an approaching vehicle at night- 
time. (Carrier violation and driver violation.) 
Rule 192.38 

Operating a vehicle when some of the required lights or reflectors are obscured 
by dirt. (Carrier violation. } 
Rule 192.40 

Failure of driver involved in accident to give his name and address and that 
of his employer to any person demanding it. (Carrier violation.) 
Rule 192.50 

Smoking by a driver or any motor carrier personnel in the vicinity of a vehicle 
being refueled. (Carrier violation. ) 

Permitting any person to smoke or engage in any activity likely to result in 
fire or explosion during a refueling process. (Carrier violation. ) 
Rule 192.66 

Permitting the operation of a vehicle when its mechanical condition is likely 
to produce a hazard of carbon monoxide. (Carrier violation; section 193. This 
section requires a minimum of 16 lights and 6 reflectors on a tractor and semi- 
trailer. The failure of any light to operate is a carrier violation. ) 

Failure of any clearance or side marker lamp to show at a distance of 500 
feet. (Carrier violation. ) 

Failure of a stop lamp to work. (Carrier violation. ) 

Failure to replace cracked lens or cracked reflector. (Carrier violation.) 
Rule 193.33 

Failure of electrical wiring on vehicle to conform to Society of Automotive 
Engineers standard. (Carrier violation.) 
Rule 193.65 

Leaking fueltank. (Carrier violation.) 
Rule 193.75 

Carrying more weight on tires than permitted in the regulations. (Carrier 
violation. ) 
Rule 193.78 

Failure of windshield wiper to work properly. (Carrier violation. ) 
Rule 193.79 

Failure of defrosting device to work. (Carrier violation.) 
Rule 193.81 

Failure of horn to work. (Carrier violation. ) 
Rule 193.84 


Failure to have truck floor surface in good condition. (Carrier violation.) 
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Rule 193.95 


Failure to have on the truck a spare light bulb for each type of light. (Carrier 
violation. ) 


Failure to carry hand tools to make light bulb replacements. (Carrier viola- 
tion. ) 


PART 194 


Failure to report an accident within the specified time in the regulations. (Car- 
rier violation. ) 
PART 195 
Driving in excess of 60 hours in 7 days.1. (Driver and carrier violation.) 
Failure of driver to make out log properly. (Driver violation and carrier 
violation. ) 
Failure of driver to keep log made up to last change of duty status. (Driver 
violation and carrier violation. ) 
PART 196 


Failure to lubricate vehicles properly. (Carrier violation. ) 

Failure to keep maintenance record on a vehicle. (Carrier violation. ) 

Failure of driver to make a vehicle condition report in writing at the end of a 
duty period. (Carrier violation. ) 

Failure to keep file of vehicle condition reports. (Carrier violation.) 


APPENDIX 4 
AWARDS TO DRIVERS 


The following awards programs have been developed and are conducted by the 
department of safety of the American Trucking Associations, Inc. They are 
designed to promote safe and courteous driving on the part of drivers employed 
by the trucking industry and to give recognition to these drivers for their safety 
records and for outstanding acts of courtesy and heroism on the highway and 
for outstanding contributions to the cause of highway safety. The awards given 
are: 

ATA SAFE-DRIVING AWARDS 


This basie award is given to a driver who has completed 1 or more years of 
driving without a preventable accident. The award consists of a pin denoting 
the number of years of safe driving, and a companion identification card. 
Awards are currently available for periods of 1 to 25 years. One- to nine-year 
awards are in sterling silver. Those for 10 or more years are gold. Current 
annual distribution is approximately 17,000. 


DRIVER OF THE MONTH AWARD 


This award is given by the ATA-affilinted State trucking associations to the 
State’s outstanding truckdriver. Nominations are submitted by interested 
parties. Consideration is given to the factors listed below in selecting the driver 
of the month. 

1. Outstanding deed of heroism in the saving of life on the highway. 

2. An outstanding act of courtesy on the highway. 

3. An outstanding contribution to highway safety or outstanding work in the 
promotion of highway safety. 

t. A long record of safe and courteous driving. 

The latter factor is always given primary consideration in the selection of the 
driver of the month, regardless of any other considerations bearing on the nomi- 
nation. A special pin is awarded the driver of the month. 


DRIVER OF THE YEAR AWARD 


ATA-affiliated State associations may select a driver of the year from among 
the drivers of the month selected during the year. The names and records of 
such State drivers of the year may then be submitted to ATA for consi: cration 
for national driver of the year. The criteria for driver of the yeur honors is essen- 
tially the same as those outlined above for driver of the month. These awards 
have been made annually since 1947. 


1 Many times the excess carries over for 6 days. With each of these days ending a week 
or 168-hour period, 7 violations can occur from 1 excess 
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PRO MERITIS AWARD 


This award is made by American Trucking Associations, Inc. to drivers who 
exceed the demands of duty in the saving of life or the performance of any other 
outstanding act of heroism on the highway. The nominee’s overall record is 
given consideration in making this award. 388 awards have been made since the 
inception of this program in 1942. 


ARTHUR GODFREY CITATION 


Siven for acts of courtesy or for length of safety record which is not suffi- 
ciently outstanding for one of the awards mentioned above. Seven of these cita 
tions have thus far been presented in 1957. 

The Cuarrman. We are very glad to have your statement, Mr. Law- 
rence. Are there any questions of Mr. Lawrence? 

Thank you very much. 

Mr. Lawrence. Thank you, Mr. Chairman. 

The Cuarrman. The next witness on this ec ategory of bills i is Mr. 
E. G. Howard, general attorney for the Associ: ation of American Rail- 
roads. 


STATEMENT OF EDWARD G. HOWARD, GENERAL ATTORNEY OF 
THE ASSOCIATION OF AMERICAN RAILROADS, WASHINGTON, 
D. C. 


Mr. Howarp. Mr. Chairman and members of the subcommittee, I 
am Edward G. Howard, a general attorney of the Association of Amer- 
ican Railroads. I think you gentlemen are familiar with that associa- 
tion. 

That association is described in my prepared statement. My office 
address is Transportation Building, Washington, D. C. 

I would like to speak on H. R. 971 and those parts of H. R. 5663 
that would increase penalties for offenses which can be and usually are 
committed without any negligence or guilty knowledge on the part 
of the railroad or its agents. 

They are what Chairman Clarke described last week as public wel- 
fare offenses. H.R. 971 is, in effect, the same as section 1 (1) of H.R. 
5663. I wil] comment on the broader bill without further reference 
to the more narrow bill, with the understanding that my comments 
apply to both. 

Sections 1 and 3 of H. R. 5663 can be discussed together conven- 
iently. These two sections are identical in that they would increase 
from $100 to $500 the penalty now existing on railroads for each vio- 
lation of the Safety Appliance Acts and the Locomotive Inspection 
Act. The acts are alike in that both of them impose this absolute 
liability without necessary proof of fault on the part of the railroad. 

We do not take issue at this time with that abstract principle of 
liability without fault, but we do call to your attention that, under 
the basic principles of American law, liability ordinarily falls on 
someone who is at fault; that is, someone who has willfully been negli 
gent or who has deliberately decided to break the law. 

This sort of liability is the exception under our system. It seems 
to us that a fivefold increase in the penalty for that kind of liability 
which is assessed against railroads would be unwise and unjustified 
at this time. 
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The Interstate Commerce Commission in its written justification 
for this bill advanced three chief reasons why these sections should 
beenacted. First, the dollar has depreciated in value since the original 
acts were passed. 

Second, the existing penalty is not large enough to deter violations. 
Third, passage of the bill will “take the profit out of” violating the 
law. 

As to the first reason we concede that the dollar is worth less to- 
day than it was when these acts were passed, although it is not five 
times less. That may be a reason for increasing every penalty in the 
United States Code, but we do not think it is a sufficient reason for 
increasing some penalties in a few acts that are administered by a 
single commission. 

As I listened to Chairman Clarke’s testimony last week, it appeared 
to me that the Commission is no longer emphasizing this point, al- 
though it did appear in the written justification. For that reason I 
will not go through in detail the next two pages of my prepared state- 
ment. Let me summarize it this way: 

If the committee is disposed to consider this depreciation in the 
value of the dollar in order to put the penalty back to what it was 
years ago, it must also consider, it seems to us, the decrease in the 
accidents which are caused by safety appliance defects, and locomo- 
tive defects, which have decreased even more over the years than the 
value of the dollar. 

But since that point has not been emphasized by the Commission, 
I will not go into it further now. The statistics appear in my state- 
ment if they are desired. 

The Cuairman. Are they desired ? 

Mr. Howarp. That is a question for the committee, sir, and I will 
be happy to go into it if the committee desires. It seems to us that 
this point is not an important one, even in the Commission’s thinking. 

The Cuamman. The point I ask is this: Do you desire them to be 
included in your statement ? 

Mr. Howarp. I do, sir, on the off-chance that someone will consider 
that point raised by the Commission an important one. We do not 
think it is. 

The CHatrmMan. Well, you may include them with your statement 
in the record, then, and your entire statement will be included if you 
desire. 

Mr. Howarp. I would desire that. 

The Carman. Together with the exhibits which you present? 

Mr. Howarp. Yes, sir. 

The chief reason which the Commission advances for passage of 
sections 1 and 3 of this bill is that the existing penalty is not high 
enough to deter violations. In support of that, the Commission as- 
serts that maintenance of safety appliances on railroad cars has shown 
deterioration in recent years. 

They instance the fact that their inspectors have found more de- 
fects per car inspected in recent years than they have in the past. We 
think you cannot consider these figures as such without also consider- 
ing the background; that is, where do the figures come from and in 
what respect can a car be defective. 
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The Commission’s inspectors are guided in their work by a classi- 
fication of safety appliance defects which lists about 270 w ays in which 
a unit of rolling stock can be defective under these acts. 

A few of these defects apply only to locomotives and not each one 
of them would apply to every sort of car. But is is fair to say that at 
least 250 of them would apply to the pediniae’ boxear. The class I 
railroads in 1955 owned more than 718,000 boxears. So by simple 
multiplication of these defects, it is apparent that on boxcars alone, 
which are less than half our total number of units of rolling stock, 
the potential defects exceed 179 million. 

This is not all, gentlemen, because many of these 250 items apply to 

safety appliances ‘of which there must be more than one on a car. 

We have a number of safety appliances which may be defective in 
these 250 ways I have spoken of which must be carried on a boxcar in 
multiples. We have not 1 ladder on a boxcar, but 4. We have 2 
couplers, not just 1. 

We have at least 16 handholds and potential defects are in this 

respect multiplied very greatly. If you take only the examples I 
have given here and add them to the original potential I have spoken 
of, it appears that for the boxcar fleet alone, there are more than 321 
million potential defects under these acts. 

This takes no account of the figure which could be arrived at in 
the same way for pasenger cars, locomotives, and all of the other 
kinds of freight cars that we operate. 

Now, I have gone into the question of potential defects because 
granted the existence of this astronomical potential, the statistics on 
which the Commission has relied lose their significance. We think 
the size of the potential is such as to make it obvious that very marked 
fluctuations in the statistics of defects discovered could arise from 
very minor changes in procedures. 

Now, last week Chairman Clarke stated that no substantial changes 
in inspection procedures or attitudes had taken place. We do not 
dispute that; we think he missed the point. We do not say these 
changes were substantial. We say they were quite minor and never- 
theless. could lead to a rather marked change in the related statistics. 

Now, the figures we have been able to find suggest that this is just 
what has happened. I refer the committee to exhibit No. 1, attached 
to my prepared statement. Column 3 of this exhibit shows the num- 
ber of defects per thousand cars inspected found by the Commission’s 
inspectors over the last 11 fiscal years. 

For a number of years, between 1946 and 1953, the number of defects 
per thousand units inspected varied only slightly between 38 and 43. 
In fiscal 1954, however, there was a marked rise in the number of de- 
fects found. It was an abrupt increase which has continued since. 

Now, we do not think we can prove either way just what happened 
because the figures do not permit a precise comparison. But we do 
think it much more reasonable to assume, particularly on the basis of 
the figures we have, that this abrupt change was caused by changes in 
the Commission’s procedures rather than in the very gross and un- 
precedented failure of railroad maintenance which the Commission 
alleges must have taken place. 

Columns 4 and 6 of that exhibit 1 show the safety record to the ex- 
tent we can show it. We think the safety record is the best test of ad- 
herence to a safety act. These figures show that at almost exactly the 
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time when the number of defects per thousand cars was taking the 
steep rise the Commission has referred to, the number of train acci- 
dents caused by defective equipment of the same general type, and the 
number of casualties that went with them, was markedly decreasing. 

Now, I have mentioned to you that these figures are not precise. In 
the first place the defect figures are on a fiscal year basis and the acci- 
dent figures are on a calendar- -year basis, so there is no exact corre- 
spondence there. 

Sécondly, the defective equipment which we have listed in column 4, 
the accidents resulting from defective equipment, includes some equip- 
ment in addition to the devices cov ered by these acts. 

To that extent the comparison is unfavorable to the railroads. 
Nevertheless, we think that you will find that it is a very striking set of 
figures whic +h tends to show that our safety has improved despite this 
asserted rise in defects. 

Moreover, train accidents due to this kind of defective equipment 
have rather consistently remained at about 10 percent of the total train 
accidents. We think all of this casts serious doubt on the Commission’s 
assertions in this respect. 

Certainly, there is no question but what our overall safety record 
from 1946 to 1955 has markedly improved and we show those figures 
in exhibit No. 2 

When all of this is considered, gentlemen, it seems to us that the 
Commission’s assertions become, at best, unpersuasive. They have not 
shown a need for this increase in the penalty. We think this con- 
clusion is even more obvious when you consider the Locomotive In- 
spection Act, as to which the pen: ity would also be increased by this 
bill. That is because we do have precise figures. 

Exhibit No. 3, attached to my prepared statement, shows a chart re- 
produced from the last annual report of the Director of Locomotive 
Inspection. The chart shows that while the percentage of locomotives 
found defective on inspection has remained fairly constant for more 
than 20 years, the related casualties are today lower than they have 
ever been and that applies as well to the accidents. It is obvious from 
a glance at that chart that our locomotive safety record is the best 
that it has been in the 45 years since that bureau has been functioning. 

I should mention parenthetically, Mr. Chairman, at this point the 
existence of another bill, H. R. 5330, which the association has taken 
no position on. Section 6 of that bill, however, would likewise in- 
crease the penalty for violation of the Locomotive Inspection Act 
from the $100 to $500 and I request that in considering that bill, H. R. 
5330, my remarks in this connection be considered. 

Third, the Commission asserts that passage of these sections of this 
bill will “take the profit out of” violating these laws. My prepared 
statement says that that is merely a rhetorical catch phrase and I 
believe that is what it is. 

I do not want to emphasize it here simply because Mr. Clarke did 
not emphasize it in his testimony and like the matter of the deprecia- 
tion of the dollar, I assume that no great stress is put on this in the 
Commission’s mind. 

In any event, we discuss the element of profit from violating the law 
at. pages 8 and 9 of my prepared statement. In a word there is no 
profit in it. You never can make a profit that way. 
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Section 3 of this bill changes another penalty. It does not increase 
thg penalty for violating the hours of service law, but it does elim- 
inate its present fle sibility. The law now provides that the penalty 
may be between $100 and $500 in the discretion of the court. The 
Commission would have a mandatory fine or $500 for each offense. 

This is another instance, gentlemen, of a public welfare offense. 
That is to say, the elements of knowledge, w ‘litulneee, negligence and 
elements of fault are not necessary elements of this violation. You can 
violate this act in the best of good faith. 

The CHarrman. Why do you call it a “public welfare violation”? 

Mr. Howarp. That is a phrase that was used by Chairman Clarke, 
sir, in his testimony. He was quoting from a Supreme Court opinion. 
It struck me as a good description of these violations. They are not 
crimes and yet they are not civil liabilities either. That is a phrase 
of the Supreme Court which they have used for similar acts and 
similar violations. 

Now, we see no reason why in this manner the courts should be de- 
prived of their jurisdiction to determine on the facts of a case what 
the penalty should be. The only two cases we are aware of in which 
the reported opinion has discussed the question of the size of the fine 
involved good-faith violations. 

In one case it was a mistake of law by the railroad and in the other 
case a mistake of fact. In each of these cases a nominal fine was im- 
posed because that served the end of justice. 

I think very properly the opportunity for that kind of action by 
the courts should remain in the law. The Commission attempts to 
justify this portion of the bill by saying that the courts have almost 
invariably imposed minimum fines on the railroads for violations of 
the Hourse of Service Act. It seems to us that that is a good reason 
for leaving the law as it is. 

If the courts have done that, it seems to us that the railroads must 
have shown mitigating circumstances because otherwise, you are in a 
position, it seems to us, of saying that the courts are not doing their 
judicial function properly. That simply is not so. 

This is a small problem. We have shown the figures for violations 
transmitted to United States attorneys, which is something other 
than violations for which railroads were found guilty during the 
last 3 years. You can see that there have been very few cases and very 
few counts. 

We hope and intend to keep it that way. We have about a quarter 
of a million employees subject to this act and our interest in good labor 
relations is extremely great. 

In conclusion, gentlemen, on these portions of H. R. 5663, it seems 
to us that the bill is unnecessary. No need has been shown for it. It 
would not accomplish its announced purpose of deterrence. It would 
not benefit the public or the railroad employees. We think it would 
amount simply to an unjustified burden on the railroads. 

If there are no questions on this portion of my testimony, sir, | 
will continue. 

The CuHatrman. I think that there are two or three questions, in 
view of testimony that we have received, and if my colleagues would 
permit me to point it up right here. I might ask them. 

Do you agree with the Commission that there has been a reduction 
in the inspectors 4 
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Mr. Howarp. I cannot give you the answer to that, sir. In response 
to a question before the Senate subcommittee, we are attempting to 
obtain figures on the reduction or increase; that i is, figures on the staff 
of brake i inspectors, As I understand it, the complete facts have not 
yet. been received by us. The Senate asked us to approach a number 
of representative railroads on that. Those figures should be available 
soon. They are not available now. 

The CuHairman. You mean that applies only to the brakes? 

Mr. Howarp. The question related to power brakes, yes, sir. The 
question asked by the Senate committee related to that. However, 
I believe and I am subject to correction, those inspectors would also 
cover other safety appliances. Yes, sir, 1 am told that is correct. 

The CrairmMan. In other words, the inspectors on brake defects and 
so forth have the same responsibility on all other defects of the rolling 
stock ¢ 

Mr. Howarp. Yes, sir. 

The Cuarrman. And you say you do not have the information as 
to whether or not the inspection force has been increased or remained 
static or decreased ¢ 

Mr. Howarp. We do not have it at this time, no, sir. The figures 
are to be collected from some representative roads, and should be 
ready, I would think this week. We can furnish that for the record. 

The CuarrMan. It would seem to me that is a very academic point 
of information that should be available by any railroad line at any 
time, 

Mr. Howarp. ‘To the best of my knowledge, sir, it is not available 
at my office. 

The Cuairman. Then, vou are not in a position to state whether 
there has been an inspection force maintained over the last several 
years or whether it has been increased or whether it has been decreased. 

Mr. Howarp. I cannot give you the details of that, no, sir. We cer- 
tainly do have an inspection force. I can say that. But how it has 

fluctuated in recent years, I do not know. 

The Carman. By your own statement here, in your exhibit No. 1, 
you confirm the statement of the Interstate Commerce Commission 
which shows that 60.8 cars and locomotives were found defective out of 
every thousand inspected in 1956, compared with 45.8 per thousand 
in 1952. 

Mr. Howarp. Yes, sir, we have taken those figures from their re- 
ports. They are identical to the figures the Commission has submitted 
to you. 

The Craiman. Is that an example of the fact that defects are on 
the increase ? 

Mr. Howarp. No, sir, I think it is not. I attempted to show in my 
statement two basic points. One is that the number of potential de- 
fects is astronomical, so a very slight change in inspection procedures 
could increase or decrease the number found. 

Secondly, and much more important, the test of a safety act is the 
safety record. We have certainly met that test. Inspection is not an 
end in itself, Mr. Chairman. It isa means to an end. 

The Cuarrman. That is true, but it is somewhat like it is with the 
highway safety program and all other safety programs, that we should 
take a little cognizance of in the interest of human life. 
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Mr. Howarp. We are in complete agreement that safety is vitally 
important. 
(The following information was later received from Mr. Howard :) 


ASSOCIATION OF AMERICAN RAILROADS, 
Washington, D. C. April 8, 1957. 
Hon. OREN Harris, 
Chairman, House Subcommittee on Transportation and Communications, 
House of Representatives, Washington, D. C. 

DeAR Mr. Harris: In response to questions asked by members of the subcom- 
mittee at the hearings held April 1, 1957, on H. R. 971 and H. R. 5663, I am sub- 
mitting herewith for the record three exhibits, marked, respectively, “A,” “B,” 
and “C.” 

Exhibit A contains information submitted by three representative member 
railroads, located in the eastern, western and Pocahontas territories respectively, 
showing numbers of car inspectors employed by those roads in recent years. 
Although each road has used slightly differing methods of reporting, it appears 
in each case that more inspectors were employed in the later periods than in the 
earlier. This exhibit also shows, for comparative purposes, the average freight 
train miles per month operated by the reporting railroads during the years in 
question. 

Exhibit B summarizes the Interstate Commerce Commission’s statistics relating 
to violations of the Safety Appliance Acts. For each of the last 11 fiscal years 
there are shown (1) violations transmitted to prosecuting attorneys pursuant to 
the Commission’s statutory duty, (2) dismissals or acquittals, and (3) violations 
found, whether by confession of judgment or after trial. No account is taken of 
the results of appeals from district court proceedings, since such appeals were 
relatively few during the period covered. 

The number of violations found by the courts does not correspond to the num 
bers transmitted to prosecutors in any one year because many of the court actions 
were not concluded in the fiscal year in which they were begun. 

There appear to be no statistics for the entire period on fines paid as such, but 
since the penalty is mandatory upon the finding of a violation, it follows that the 
railroads paid $100 for each count held to constitute a violation. 

Exhibit C contains information as to violations of the Locomotive Inspection 
Act in substantially the same form as that adopted for exhibit B and described 
above. The following comments are pertinent to the violations listed for the 1956 
fiscal year: 

Of the 6 cases and 117 counts transmitted to prosecuting attorneys during the 
year, 1 case and 102 counts involved failure to file monthly reports. Judgment for 
$5,100 was rendered on 51 counts and the other 51 counts were dismissed. 

All other cases and counts listed for 1956 remained pending at the end of the 
year. They were 1 case of 11 counts for allegedly operating a locomotive, the 
flues and boiler of which had not been removed or cleaned within the period 
specified by the Commission; 4 cases of 1 count each, involving alleged use of 
locomotives while defective. 

Copies of this letter and attachments are being sent to each member of the 
subcommittee and to the Chairman of the Interstate Commerce Commission. 

Respectfully, 
Epwarp G. Howarp, 
General Attorney 


Exurpit A 


Chesapeake & Ohio Railway 


Average num- | Average freight- 


Year ber freight-car | train miles per 
inspectors per month 
month 
1954 608 1, 211, 672 
1955_ - 930 1, 491, 357 


1956. 


978 1, 584, 332 
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Pennsylvania Railroad 


Total number 
freight-car 
inspectors 
employed 


Average freight- 
train miles per 
month 


Year 


Mar. 1, 1954. .- 


2, 665 2, 493, 491 
Mar. 1, 1955_ .-. 2, 592 2, 772, 389 
Mar. 1, 1956_. 2, 772 3, 030, 058 
Mar. 1, 1957 2, 814 3, 100, 000 


Atchison, Topeka & Santa Fe Railway 


Year 


Average num- 
ber freight-car 
inspectors 
Ist 6 months 





Average freight- 
train miles per 
month 


1954. . 1, 096 2, 197, 770 
1955 1, O82 2, 404, 437 
1956 1,110 2, 479, 294 
EXHIBIT B 
Violations of Safety Appliance Acts 
Transmitted to United | 
States attorneys Acquitals or | Violations 
Fiscal years ending June 30 ‘ dismissals counts 
counts 
Cases Counts 

1946 157 377 7 | 580 
1947 114 466 9 27 
1948 180 724 4 650 
1949 177 673 8 | 687 
1950 147 454 6 439 
1951 144 4094 3 427 
1952 145 472 11 47 
1953 113 376 3 423 
1954 221 713 4 645 
1955 185 644 5 657 
1956 160 583 626 

Source: Reports of the l1CC Bureau of Safety and Service (in more recent years the Section of Railroad 


Safety of that Bureau 


EXHIBIT C 


Violations of Locomotive Inspection 


Transmitted to United 
States attorneys 
Fiscal years ending June 30 


Counts 


ases 


Source 


Annual reports, ICC Director of Locomotive Inspection 


117 


Act 


A cquittals or 


dismissals 
counts 


Violations 


counts 
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The Cuairman. You do agree in the first place that the courts usu- 
ally give the minimum penalty ? 

Mr. Howarp. Sir, are you speaking now of the Hours of Service 
Act? That is the only act among those I am discussing now, where 
the penalty is not fixed. 

The Cuarrman. That is where it is to be increased to a minimum of 
$500 ? 

Mr. Howarp. The minimum and maximum, as I read the bill. Un- 
der the Hours of Service Act the penalty, if this bill were enacted, 
would be $500 for every violation instead of between $100 and $500. 

The Cuatrman. Now, do you think if the penalty were to be in- 
creased from $100 to $500, it would have even greater deterrent effect 
toward the increased number of defects per thousand units? 

Mr. Howarp. Sir, the Hours of Service Act relates to the hours 
during which employees are allowed to work on the railroad. The 
Safety Appliance Acts, and the Locomotive Inspection Act now have 
a set penalty of $100. That would be increased to $500. TI believe that 
is what you were speaking of, sir. 

The CHarmman. That 7 right. 

Mr. Howarp. No, sir, I do not. What we have done thus far in 
recent years has produced increasing safety and increasingly better 
accident reports from the railroads in respect of safety ‘appliance e 
devices. There is a limit, a definite limit to how much inspection you 

can do, granted these millions of potential defects that apply to all of 
our rolling stock of which we have more than 2 million units. 

In view of that tremendous potential, I submit that no inspection by 
anyone can find all of the defects. It is that kind of a situation. 

Now, we do the best we can, and the Commission’s inspectors do, 
too. But with the potential of that kind, sir, and in view of the fact 
that this is not a law that penalizes knowing violations as such, but 
this penalizes any violation whether it is negligent, knowing, or com- 
pletely innocent, I do not think that there is room for deterrents. 

The Cuairman. But if there were sufficient inspectors, vou would 
have a better job done, would you not? 

Mr. Howarp. I think you assume that there are insufficient inspec- 
tors, sir, and I cannot assume that. 

The Cuatrman. You would not tell me whether there are or whether 
there are not? 

Mr. Howarp. We think ao safety record shows that we are doing 
a very good job on this. repeat, inspection is not an end in itself. 
I suppose the limits of ins anus hardly exist. You could inspect all 
of the time, everywhere, for everything. But there comes a point where 
as a practical matter, you have to look at the safety record and see 
what is happening. If you are doing a good job on safety, I think 
that you have proved, or you have vindic ated your inspectors and your 
maintenance practices. 

The Cratrman. I do not want to belabor the point at all. It seems 
to me, if you operate a car that is defective and you do not have an 
accident, that does not justify continuation of a situation that has 
existed for the last 45 years. There is a lot of good luck in it and that 
is all right. 

It seems to me if a car is to be inspected, that you inspect it. If it 
is not, it is not. When it is not and there are defects, then there is 
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within that car the probability, and certainly a possibility, of an injury 
to somebody. 

Mr. Howarp. Well, I may say this, sir: I think every one of our 
member roads has a rigid inspection procedure. I think they do it 
well. I do not think that it requires any change and I do not think 
that this kind of increase in the penalties is the way to improve any- 
thing in this field. 

The Cuairman. J hope you will not misunderstand me. What I am 
after, and I think what we all should be after, are the objectives. 
Those are the results. 

Mr. Howarp. Yes, sir, I think we have achieved very good results 
in the important point, which is safety. 


Mr. Wotverron. You lay great emphasis upon the fact that you 
have gotten what you term “good results.’ 


Mr. Howarp. Yes, sir. 

Mr. Worverron. Could there be better results if there were addi- 
tional inspections ? 

Mr. Howarp. I think we would come to the point of diminishing 
the returns, sir. I cannot say there would not be better results if we 
hired thousands of inspectors and perhaps there would be. I rather 
doubt that there would be a substantial increase in railroad safety from 
the addition of a great many inspectors. 

Mr. Wotverton. What do you mean by the term, “diminishing 
returns” ¢ 

Mr. Howarp. I mean to say, sir, that once you have a particular in- 
spection, any particular act that you may be performing, you can 
increase it; but in the law of economics as I recall—and I must = 
I remember it very vaguely—the principle of diminishing returns 
amounts to this: With increased effort toward a certain end, the re- 
sult becomes less and less progressive. 

There comes a point when increased effort does not yield the desired 
result in direct proportion to the effort. 

Mr. Wotverron. Do you, therefore, base it upon a question of cost 

Mr. Howarp. No, sir, 1 do not. I base it primarily on the astronom- 
ical nature of the potential, which the inspectors have to struggle with. 
I think no force of inspectors could check every point where these 
millions of potential defects might exist. 

Mr. Wotverton. That is a pretty good phrase, “astronomical po- 
tential”. It makes it a bit difficult for me to just interpret it in every- 
day language. 

Mr. Howarp. All right, sir, I will try to do better than that. 

Mr. Worverron. Let me eed your attention to this statement 
which you made as follows: 

It seems to us that a fivefold increase in the penalty assessed against rail- 
roads for the violations in question would be an unwise and unjustified enlarge- 
ment. 

That relates to cost, does it not ? 

Mr. Howarp. That was related to the broad principle which I spoke 
of at the opening of my remarks, the principle of liability without 
fault. These acts embody that principle. That is to say, a railroad 
can, and often does, violate the acts without any fault on its part. 
The Supreme Court has held that even an affirmative showing that a 
railroad has exercised due care to find a given defect does not relieve 
it of liability under these acts. 
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Mr. Wotverron. Therefore, I assume from your answer that the 
question of cost is not a deterrent to the railroads and a reason for 
their opposition to these bills. 

Mr. Howarp. No, sir, I do not think it is, or that the question of cost 
is a reason here. We object to the extension in this way of liability 
without fault and we say that because there is no fault involved in these 
things and because we have tried and I think succeeded in doing a good 
job under the acts, the deterrent effect of this would be minimal or per- 
haps nonexistent. 

It is an offense that is committed ordinarily without fault. You can 
deter negligence perhaps, or you can certainly deter willful violations 
of the law by increasing penalties, but this is not that kind of violation. 

Mr. Wotverton. I am unable to attach the same importance to your 
statement about it being without fault. I am not able to carry my 
thought the same as yours. I would take it that if the statute requires 
certain protections to be provided and they are not provided, then 
itisa fault. 

Whether it was willful or otherwise that would be true. It seems 
to me that the question of willfulness relates more to a question of 
malice, whereas, in a matter of this kind, it isa failure to comply with 
a very definite requirement. That to my mind would be a fault. 

Mr. Howanp. Sir, the law is violated when we operate a car that 
has a defective appliance on it. Law is violated when we operate it. 
A car may run over a road and a ladder may somehow become bent 
in transit. There may be an inspection at the next terminal of all 
of the cars on that train and defects may be found and we may have 
an inspector going over each car. That inspector, being human, may 
miss that partic ‘ular bent handhold or ladder. 

The train then pulls out for its succeeding terminal and we have 
violated the act. Yet it seems to me that, assuming the facts are as I 
gave them, the inspector went over each car. That shows an exercise 
of due care by the railroad. 

We have a situation where the number of defects, potential defects, 
is very large. In the instance I have given it seems to me we could 
say we exercised due care. There was no negligence on that train, vet 
a violation of the act occurred when it went out of the terminal with 
that bent ladder. 

Mr. Loser. Did I understand you to say that the inspector missed 
this defect in the equipment ¢ 

Mr. Howarp. I did assume that in my statement. 

Mr. Loser. Well, you would not say that was the exercise of reason- 
able care, would you / 

Mr. Howarp. Yes, sir: I think that I would. 

Mr. Loser. Would that not be negligence: an inspector failing to 
see the damaged equipment ? 

Mr. Howarp. Well, I do not think so. I suppose it is a matter that 
can be debated. But, I repeat, the inspector is only human and he has 
to look at hundreds and hundreds of places where there may be a 
defect. 

Mr. Loser. Surely, they are human, but that is what we pay for 1 
the law of negligence, our mistakes and failure to observe what an por 
nary person would observe under similar circumstances. Is that 
correct ¢ 
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Mr. Howarv. Well, yes, sir, but the circumstances must be con- 
sidered, it seems to me, and among those circumstances are the very 
great number, which I have referred to as astronomical, of places 
where there may be a defect. 

Mr. Loser. That is all, Mr. Chairman, and thank you. 

Mr. Wotverron. It seems to me that that judgment can vary accord- 
ing to the standpoint from which you look at a situation. I do not 
think that I have made a mistake of looking at it from the standpoint 
of the man who labors on the railroad. These acts are passed for his 
care and his protection, and whether they are fully complied with or 
not is a matter for the railroads. I do not think that there would be 
any difference of opinion between us as to whether it was advisable or 
not to have an inspection. I think we would all agree that it would be 
udvisable to require that there be these inspections and that there be 
certain requirements to protect the welfare of the worker. 

Now, where that has been done it does not seem to me that you can 
escape lit ibility in a reasonable way by saying that you show it has been 
Willful. Willful would indicate to me a degree of malice and certainly, 
nobody would ever be in a position to prove that a railroad willingly 
refused or neglected to have these protections for its men. My own 
personal opinion is that you cannot be too severe in your requirement 
that the railroads shall supply these different protective devices for 
men. 

Now, the fact that the inspection was made and that this condition 
of a handhold was not revealed would not necessarily save the life of 
aman. It would be the very thing that would contribute to his loss of 
life. Therefore, it seems to me that it is proper to hold the railroad to 
a responsibility of providing these protective devices without regard to 
the question of willingness or knowingly and so forth, entering into it. 
It is the same as if it had been a criminal that was char ged. Now, along 
that line, may I ask what, in your opinion, would be the difference in 
cost to the railroads if this fine was raised to $500 from the present 
standing of $1004 LT assume you do not object to the $100 fine, do you? 

Mr. Howarp. We cert: ainly are not objec ting to it here, sir, and we 
have never done so, to my knowledge, since the acts have been in ex- 
istence. 

Mr. Wotverron. 1 would not think so, either. I do not know 
whether you objected to it in the original act or not. 

Mr. Howarp. To my know ledge, we have not, but that may be. 

Mr. Worvertron. I do not suppose either of us has been around here 
long enough to know just what the attitude of the railroads were at 
that time. 

Mr. Howarp. No, sir. 

Mr. Wotverron. It is a historical matter. However, assuming that 
there is no objection to a $100 fine, I take it, as in the law at the present 
time, you are not advocating that this should be added to it if and when 
the railroad willingly or knowingly violates it, would you? 

Mr. Howarp. No, sir. 

Mr. Wotverron. All right. So that portion of it is eliminated 
and, in my opinion, that confirms the thought that I have already 
expressed, that there are cases where a duty is upon a railroad to 
do certain things regardless of whether it is willfully or knowingly. 
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Mr. Howarp. That is what the law provides today; that is the one 
we are living under. 

Mr. Wotverron. I understand. Now, you have designated that 
there was a certain number of accidents, fatalities, or injuries. You 
have also indicated, I think, in your exhibit how many cases there were 
in which the railroads have been required to pay a fine. Is that infor- 
mation in your exhibit ? 

Mr. Howarp. No, sir; it is not, but it appears readily in the annual 
reports of the Commission’s Bureau of Safety. Let me revise that 
slightly, Mr. Wolverton. The reports show the violations which the 
Commission has found and which it has transmitted to the United 
States attorneys for prosecution. 

Mr. Wotverton. Are you in a position to readily tell us how many 
eases there were of that kind and what was the amount of total fines / 

Mr. Howarp. I could readily tell you, sir, what violations were 
transmitted to the United States attorneys in recent fiscal years. 1 
have those reports in my briefcase. I could not tell you what the 
courts have done with them. 

Mr. Wo tverton. The reason I am asking for that basic informa 
tion would be to know what it would cost if you multiplied it by five. 
That is, if it had been a $500 fine instead of a $100 fine. What would 
have been the total cost ¢ 

Mr. Howarp. I will undertake to give you that information, sir, to 
the best of my ability. I know I can find the violations transmitted 
to the prosecuting authorities. I am not so certain I can find the ac- 
tion of the courts thereon. 

Mr. Wotverton. I do not want to infer that this is a case where the 
cost would necessarily be a determining element as to the advisability 
of this particular legislation. It might be an element to be consid- 
ered. That would be helpful if we had the information which I have 
just requested. 

But I have so frequently observed the work of men in the railroad 
industry, where they have coupled cars and as they have broken the 
air pipes and as they have generally operated, especially in the yards 
of railroads, the great risk that they are continually running to either 
lose their lives or an arm or a hand ora leg. I just read that, in my 
own locality, the other day an employee, a yard conductor who h: id 
worked for the railroad for 31 years and, therefore, would be presumed 
to be aware of the dangers, and he had for some unknown reason at 
the time, it was reported in the newspapers, he had fallen and lost an 
armandaleg. It wasa very unfortunate thing. 

There are those kind of acc idents, whether they are result of failure 
on the part of the railroads to have the proper safety devices in that 
instance, and maybe he jumped for a step that did not happen to be 
there or was loose, or it may have been that he reached for a handle 
that was either not there or was loose and gave way. I do not know. 
I may be assuming questions in connection with it that did not exist. 
However, there is a tendency, where failure to comply with some of 
the very necessary and important protective devices can result in seri- 
ous injury or even loss of life. For that reason I do not think that 
we can be controlled entirely by a dollars-and-cents argument. I 
think that we have to look at it in a realistic way to get the best possi - 
ble results from laws of this kind. 
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Mr. Howarp. I earnestly hope, sir, I have not made a dollars-and- 
cents argument as compared with human life. I certainly do not 
think that I have. 

Mr. Worverron. Perhaps you have not, but it was that wording on 


page 2 2 of your statement that led me to think that you may have “hs ad 
that in mind. 


Mr. Howarp. I understand. 
Mr. Wotvertron. You said there, 


[It seems to us that a five-fold increase in the penalty 
which means money, 


assessed against railroads for violations in question would be an unwise and 
unjustified enlargement of the exceptional absolute liability that is now imposed 
upon us. 


I think that leaves it open to the thought that I have expressed, the 
question of cost was entering into it. 

Mr. Howarp. I may say this: When the act is violated and when 
someone is injured because of that violation, the railroad is subject to 
a very heavy civil damage action. 

The violation of the act itself eliminates any need to prove negli- 
gence on the part of the plaintiff. That is negligence per se. 

Mr. Worverton. It would not be reasonable to expect that every- 
one who is injured and every worker who is injured in the performance 
of his duty would have to go to a civil court to determine whether the 
railroad willingly or know ingly neglected to have the device that Con- 
gress had said, or regulations had said they should have. An individ- 
ual who goes into court against any great corporation does So at a 
very great disadvantage. He is limite d as to his resources in pressing 
any claim that he may have, even though he considers it justified. 

On the other hand, the corporation may, in order to establish a 
principle, be willing to spend any amount of money and with any 
delay possible to have that question passed upon and adopted by the 
court. 

In these matters that enter so vitally into the welfare of the individ- 
ual worker, day in and day out, it seems to me that it is justified for 
rules and regulations to be made under an act of Congress that will 
have a tendency to provide safety as far as possible to the worker and 
to hold responsible for this the company that refuses or neglects or 
for any other reason does not provide the care that is intended. 

The Cuarrman. Are there any other questions ? 

I believe, Mr. Howard, you have a supplemental statement on H. R. 
1032 that you wished to have put in the record. 

Mr. Howarp. This is not a supplemental statement, sir, it is a differ- 
ent statement on a different bill. 

I am prepared to meet the committee’s convenience. This is a 
shorter statement and I think that IT might cover it in a much shorter 
time, if I may. 

The CuHatrMan. You may proceed. 

Mr. Howarp. I am now speaking with relation to H. R. 1032, which 
is an act which would extend the Safety Appliance Act and the Loco- 
motive Inspection Act in two ways. 

One, it would make the railroads liable for violations while a piece 
of defective equipment is being repaired, which is not now the case. 
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Second, it would make the railroads absolutely liable for violations 
that took place while their equipment was beyond their control. 

As the present time, Mr. Chairman, the acts which would be broad- 
ened by this bill provide that a violation is committed when the rail- 
road uses on its line or moves or has hauled on its line or a line it 
leases, a car or a locomotive that has defective safety appliances. 

This concept would be extended and broadened by this act by mak- 
ing the offense consist in using such equipment “anywhere on its 
property.” 

At the present time, the language “on its line” is very broadly 
construed by the courts to further the purpose of Congress in pro- 
moting safety. I cite cases in nry prepared statement and the substance 
of them is this: 

A car which is loaded and in a terminal ready to move, although 
not moving, is “used on the line.” A car which is on a switching track 
which in common parlance would be far off the main line of the rail- 
road, is still “on its line” at the present day for purposes of the Safety 
Appliance Act. 

A car located on a switching track, even though it has been billed 
for repairs or awaiting repairs, remains “on the line” of the railroad 
for purposes of this liability. So the only exception that exists today 
that is of any substance is that cars and locomotives that are actually 
in repair shops or on dead repair tracks where there would be no 
switching activity, do not give rise to this absolute liability today. 

Now, that is one thing this bill would change. It would create 
lis ability, i including both the fines I have just spoken of and the basis 
for heavy civil damage, by reason of defects that the railroad was 
then attempting to repair. We do not think this promotes safety 
because of our present repair procedure. 

When a defect is found on a car, a prominent ticket or “bad order 
tag” is put on the car specifying defects found and then the car is 
put either in the repair shop or on dead repair tracks. 

They are not a danger to passengers at those localities and all em- 
ployees are amply forewarned of known danger. For these reasons, 
we do not think that this portion of the bill would civ aD its an- 
nounced purpose of increasing safety. It would simply be another 
burden. 

Now, the bil! extends existing liability in another way. We think 
it is with the same lack of justification. At the present time, the rail 
road, as I have said, is liable for defective cars on its lines. But when 
cars are delivered to a consignee who has a siding or a yard operation 
of his own—a steel mill is a good example—the cars are no longer on 
the line of the railroad and defects that develop there do not impose 
this absolute liability on railroads although it is still perfectly proper 
for anyone who is injured by a defect in a safety appliance, even 
though the car is on a consignee’s line, to show that the railroad was 
neglige nt. 

If he can, he can recover, but this bill would make that lability 
absolute, even when the car was outside the control of the railroad 
altogether and even though the railroad would have no opportunity 
whatever to repair defective equipment while on the consignee’s siding 
or in his yard. 

This seems to us unfair and unreasonable. It would make us essen- 
tially insurers. Now, many large industries such as steel mills which 
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I mentioned, make it a practice to accept cars and use them in their 
’ 


very extensive yard operations for a period of weeks or possibly 
months, 


To make the owner of these cars absolutely liable for defects that 
arose during such use by another would be unjust. The most careful 
inspection of the equipment prior to its delivery would give little or 
no insurance against the liability that the bill would impose. There 
is a section of the bill which makes such yard railroad operations com- 
mon carrier railroads as well as the existing common carrier roads. 
But this would not alleviate the unfairness I have spoken of. It would 
create additional liability on the industrial road, but it would not re- 
move the liability so far as the owning road was concerned because the 
amendments in this bill say that the railroads remain li: tble for defects 
in the hands of any consignee, “whether a railroad or not.’ 

In brief conclusion, then, Mr. Chairman, this seems to us an unfair 
bill which would not improve safety and we urge that you give it no 
further conside ‘ration. 

The Cuatrrman. Thank you very much, Mr. Howard. 

Are there any questions / 

We are very glad to have your statement on all of these bills. 

Mr. Howarp. Thank you, sir 

(The statement is as follows :) 


STATEMENT OF Epwarpb G, HOWARD, GENERAL ATTORNEY, ASSOCIATION OF AMERICAN 
RAILROADS, ON H. R. 971 AND H. R. 5663 


My name is Edward G. Howard. I am a general attorney of the Association 
of American Railroads. My office address is Transportation Building, Washing- 
ton, D.C. 

I appear on behalf of the Association of American Railroads, a voluntary 
nonprofit association which includes in its membership almost all the class I 
railroads of the United States, representing over 90 percent of both class I 
mileage and revenues. The class I railroads operate about 95 percent of the 
line-haul railroad mileage of the United States and carry more than percent 
of the total United States rail traffic, both freight and passenger. 

We oppose H. R. 971 and those portions of H. R. 5663 that would increase 
penalties for offenses which can be and usually are committed without any 
negligence or guilty knowledge on the part of the railroad or its agents, that is 
to say, those penalties that are imposed by law without reference to the offend- 
ing railroad’s degree of care or negligence and regardless of its knowledge or 
ignorance of the existence of a defect. 

H. R. 971 is in effect identical to section 1 (1) of H. R. 5663. My comments on 
the latter therefore apply equally to H. R. 971, which I will not ugaim make 
special reference to. 

Sections 1 and 3 of H. R. 5668 can conveniently be discussed together. These 
sections are identical in that they would increase from $100 to $500 the penalty 
now imposed on railroads for each violation of the Safety Appliance Acts and the 
Locomotive Inspection Act. These acts are alike in that liability for offenses 
under each of them arises, as the Interstate Commerce Commission's section of 
railroad safety states in its latest annual report, “regardless of a complete 
lack of fault on the part of the railroad.” 

We do not now take issue with the abstract principle of liability without fault 
as established by the Safety Appliance Acts and the Locomotive Inspection Act. 
As this committee is well aware, however, one of the basie principles of American 
law is that liability should ordinarily fall on someone who is at fault, someone 
who has been negligent or who has wilfully decided to break the law. Liability 
without fault is the exception under the American system. It seems to us that 
a fivefold increase in the penalty assessed against railroads for the violations 
in question would be an unwise and unjustified enlargement of the exceptional 
absolute liability that is now imposed upon us. 

The Interstate Commerce Commission’s Justifications for sections 1 and 3 of 
this bill advances three main reasons why these sections should be enacted: 
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(1) the dollar has depreciated in value since the original acts were passed; (2) 
the present penalty of $100 is not large enough to deter violations; and (3) 
the bill will “‘take the profit out of” violations. I should like to touch on each of 
these reasons. 

1. We concede that the dollar is worth less than when these acts became law 
(though not five times less). That may be a reason for increasing all the penal- 
ties in the United States Code; but it is not a sufficient reason for increasing 
penalties contained in a few acts administered by a single commission. 

Even if the change in the value of money could properly be considered a justi- 
fication for this bill, it could not be considered alone. Changes in the nature 
and extent of the harm to be deterred thereby are just as significant as changes 
in the value of the dollar if the aim is to make these penalties today the equiv- 
alent of what they were in 1893 or 1911. Any amendment of the existing penal- 
ties that took account of only one of these factors would be distorted. 

The available statistics show that the decrease in railroad casualties from 
all causes since 1893 has been marked. Since 1911, the decrease in casualties 
directly caused by locomotive failures has more than kept pace with the decreas- 
ing value of the dollar. 

In 1893 1 trainman in every 115 on duty was killed and 1 in every 10 on duty 
was injured. In 1955, by contrast, only 1 in 1,897 was killed and 1 in 27 in- 
jured. See statement 4, appendix A, ICC Accident Bulletin No. 124. Since 
1893, therefore, the railroads’ injury record as respects trainmen has improved 
by about 214 times and the fatality record by about 16 times. In 1893 2.10 
passengers were killed and 22.69 were injured per hundred million passenger 
miles; whereas in 1955 the corresponding figures were 0.08 and 7.90 per hundred 
million passenger-miles. See statement 1, Accident Bulletin cited above, and 
ICC annual transport statistics. It is clear from these statistics that the opera- 
tion of railroads today is very much safer than when the first of the Safety Ap- 
pliance Acts was enacted. Total fatalities are more than 10 times fewer now 
than in 1893. 

The foregoing are overall statistics and do not relate directly to the kinds of 
defects encompassed by the Safety Appliance Acts. Such direct statistics are 
avaliable, however, with respect to the defects sought to be reached by the Loco- 
motive Inspection Act passed in 1911. Exhibit 3 attached to my prepared state- 
ment demonstrates graphically that the improvement in railroad safety respect- 
ing the very defects to which the $100 penalty relates has been very great. In 
fiscal 1912 there were 1,096 casualties caused by locomotive failures and 856 
accidents from that cause. In fiscal 1956 casualties were down to 83 and acci- 
dents to 73. Here again the decrease has been more than tenfold. 

It follows, therefore, that if the penalty for violations of the Locomotive In- 
spection Act is to be mathematically adjusted in the manner suggested by the 
Commission, so that it will today be the equivalent of what it was in 1911, it 
should be multiplied by three (to allow for the depreciation of the dollar) and 
then divided by 10 (to reflect the decrease in accidents and casualties resulting 
from the locomotive defects contemplated by the act). This reasoning suggests 
that the proposed increase to $500 would be unjustified. 

2. The Commission’s chief support for this bill is its assertion that the existing 
penalty is not high enough to deter violations of the law. In support it asserts 
that railroad safety appliance maintenance has shown continuing deterioration 
because its inspectors have discovered a larger number of defects per 1,000 cars 
inspected in 1956 than they did in 1946. 

In considering the significance of the number of defects found it must be 
remembered that the number of possible defects is enormous. Inspectors are 
guided in their work by a standard classification of safety appliance defects, 
which lists about 270 faults, any one of which makes a unit of rolling stock de- 
fective in terms of the Safety Appliance Acts. A few of these apply only to 
locomotives, and not all would apply to every type of car. It is fair to say, how- 
ever, that at least 250 of them would apply to the ordinary boxear. In 1955 the 
class I railroads owned more than 718,000 boxcars, so it is apparent that the 
defect potential of these cars (which constitute less than half the railroads’ total 
units of rolling stock) is at least 250 times 718,000, or 179,500,000. 

But this is not all: many of the 250 items listed in the Classification relate to 
safety appliances of which there are more than one on each car. For example, 
there are 14 different ways in which ladders can be defective, but each boxcar 
must have 4 ladders. The defect potential in that respect, therefore, is not 14 but 
56. There are 51 defects that affect couplers and related parts, but each car has 
two couplers, making the potential 102. There are 7 listed handhold defects, but 
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each boxcar has at least 16 handholds, whereby the defect potential of handholds 
is increased to 112. 

I need not give other examples of the increased exposure to safety appliance 
defects that results from multiple use of standard appliances on a single car. If 
the number of boxcars in service is multiplied only by the 198 potential defects 
arising from the multiple uses I have just instanced, there is produced an addi- 
tional potential for the boxcar fleet of 142,164,000. When this is added to the 
potential described previously, it is apparent that the railroads’ boxcars alone 
are subject to at least 321,664,000 possible defects within the meaning of the 
Safety Appliance Acts. This fantastic figure takes no account of the comparable 
figures that could be calculated respecting passenger cars, locomotives and all 
the other types of freight cars. 

When the number of possible defects is so astronomical, the statistics of total 
number of defects found by the Commission’s inspectors, and even the number of 
defects found per 1,000 cars inspected, fail to be of any significance as an index 
of the railroads’ efficiency in maintenance. This enormous potential creates a 
situation where marked fluctuations in the number of defects reported could arise 
from quite minor changes in inspection procedures. The figures suggest that this 
is exactly what has happened. Exhibit 1, attached to my prepared statement, 
shows (in column 8) the number of safety appliance defects per 1,000 units of 
rolling stock inspected found by the Commission’s inspectors in each of the fiscal 
years from 1946 to 1956. You will note that between 1946 and 1953 the number 
of defects per 1,000 units inspected varied only between 38 and 48. In 1954, 
however, the number increased very abruptly to more than 50 and has exceeded 
that number in the two succeeding years. 

Although the matter is not susceptible to absolute proof either way, we submit 
that this sudden increase can with more reason be attributed to a change in the 
procedures, or even the attitudes, of the Commission’s inspectors than to a sudden 
and unprecedented failure of the railroads’ maintenance. 

This seems to us borne out by the safety record, which is the ultimate test 
if adherence to any safety statute. Columns 4 to 6 of exhibit 1 show this record, 
to the extent permitted by the available figures. ‘They show that at almost 
exactly the time when the number of safey appliance defects per 1,000 cars in- 
spected was taking the abrupt rise shown in the third column, the number of 
train accidents caused by defective equipment of the same general type, and the 
number of accompanying casualties, was markedly decreasing. The available 
figures, unfortunately, do not permit direct comparisons between these two 
groups of figures because the defect figures are on a fiscal-vear basis while the 
accident figures are computed by calendar years; and because the defective 
equipment to which column 4 relates includes some equipment in addition to the 
devices required by the safety appliance acts. (To this extent the comparison is 
of course unfavorable to the railroads.) I may also point out that train acci- 
dents due to defective equipment (col. 4) are only about 10 percent of total 
train accidents (col. 7). We believe that the figures have sufficient validity 
to cast serious doubt on the Commission’s assertion that our maintenance of 
safety devices has deteriorated in recent years. 

In any event, there is no question that the railroads’ overall safety record dur- 
ing the years 1946 to 1955, in terms of deaths and injuries, has substantially and 
consistently improved. The figures are shown in exhibit 2. 

When these matters are considered, we submit that the Commission’s reasons 
for increasing the penalties for violations of the safety appliance acts appear 
unpersuasive at best. The proposed increases would serve no useful purpose. 

This conclusion applies as well—and it is even clearer because accurate sta- 
tistics are available—to the proposed increase in the penalty for violation of the 
Locomotive Inspection Act, section 3 of TH. R. 56683. The Commission contends 
that increased fines are essential to deter violations—but in all of fiscal 1956 
it transmitted to United States attorneys only 4 cases (involving 1 count each) of 
violations involving the operation of defective locomotives. (See 1956 Annual 
Report of Director of Locomotive Inspection, p. 10.) Most important, the Com- 
mission’s recommendation for a new deterrent to promote locomotive safety comes 
at a time when the railroads’ locomotive safety record is the best in the 45-year 
history of the Locomotive Inspection Bureau, and probably in the history of the 
railroads. This is graphically demonstrated by exhibit 3, which I have already 
referred to, a chart reproduced from the latest annual report of the Director of 
Locomotive Inspection. ‘This chart shows that while the percentage of locomo- 
tives found defective upon inspection has remained relatively constant for more 
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than 20 years, related casualties, both fatal and nonfatal, are today lower than 
they have ever been. 

3. The Commission further attempts to justify sections 1 and 3 of H. R. 5663 
by asserting that they will “take the profit out of violating these laws.” This is 
merely a rhetorical catch-phrase. It has no substance. 

In the first place, our violations are relatively so few that there would be no 
opportunity for profit even if, as the Commission implies, we desired to make it 
by deliberate violation of the law. The safety appliance acts are violated only 
when a car or locomotive with defective safety appliances (such as handholds, 
couplers, sill steps, and ladders) is either (1) operated on the line of the railroad, 
(2) offered for interchange to another railroad or (3) accepted in interchange. 
In fiscal 1956 the Commission transmitted to United States attorneys only 160 
eases of safety appliance acts violations, involving 5838 counts. 

In the second place no railroad can possibly profit from violations of any 
safety act. It is common knowledge that violation of a statute, particularly a 
statute designed to further railroad safety, is ground on which to base a civil 
action against the offending railroad which may and usually does result in heavy 
damages payable to any passenger or employee (and some trespassers) who may 
be injured as the result of an accident. To suggest that the railroads find it to 
their advantage to let violations slip by is to suggest that they deliberately pay 
a few fines of $100 rather than repair defects which in case of accident may cost 
them many thousands of dollars in damages, not to mention potentially heavy 
damage to their own property and that of their customers. 

I regret that I have taken so much of the committee’s time on these sections 
of the bill, but the matter is important to us, and we believed it necessary to 
demonstrate the fallacies of the Commission’s stand. We think you will agree 
that sections 1 and 3 of H. R. 5663 are plainly unnecessary and would constitute 
an unjustified burden to the railroads with no corresponding advantage to anyone. 

I will now turn briefly to section 2 of H. R. 5663, which would change the 
penalty for violations of the hours of service law. The present law establishes 
fines of between $100 and $500 for such violations. The bill would do away with 
this flexibility and require a mandatory fine of $500 for each violation. 

Knowledge and willfulness, as in the case of the acts I have already discussed, 
are not necessary elements of a violation of the hours of service law. The law 
ean be violated even though the defendant railroad has acted in the utmost good 
faith. We see no reason why the courts should be prevented from exercising 
their traditional discretion to consider the circumstances in determining the 
amount of fines to be imposed. We are aware of only two reported cases in which 
the question of the amount of the appropriate fine for violation of this act has 
been discussed. In one case the act was violated because the defendant rail- 
road made a mistake of law as to the adequacy of layoff time between assignments. 
In the other the railroad made a mistake of fact in reliance on a letter from the 
Commission. In each case a nominal fine was held sufficient to serve the ends of 
justice. Clearly, a mandatory $500 fine conld not deter such good faith viola 
tions. 

The Commission’s justification makes much of the fact that the courts have 
almost invariably imposed minimum fines on railroads that have been held in 
violation of the hours of service law. This seems to us an argument against the 
amendment rather than an argument in its favor. If the courts have imposed 
the lowest possible fines, it must follow that the offending railroads have almost 
always been able to show mitigating circumstances. Otherwise one would have 
to assume that the Federal courts do not perform their judicial duties. 

Finally, I should like to suggest the magnitude of this problem, or rather its 
lack of magnitude, by further reference to the annual reports of the Commission's 
Bureau of Safety. In fiscal 1956 the ICC transmitted to United States attorneys 
11 cases of hours of service violations, comprising 29 counts. In 1955 there were 
9 cases of 49 counts and in 1954, 4 cases of 7 counts. This is a small matter, in 
view of the fact that more than 250,000 railroad employees are subject to the 
hours of service law. It is a problem the railroads hope to make smaller, for 
their interest in good labor relations is great. 
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In conclusion, it seems to us that the proposed penalty increases or amendments 
embodied in sections 1, 2, and 3 of H. R. 5663 are unnecessary, would fail to 
accomplish their announced purpose of deterrence, would not benefit either the 
public or the railroads’ employees and would constitute an unjustified burden on 
the railroads. 


EXHIBIT 1 


Fiscal years Calendar years 
Year Safety appli- | Number of Train acci- 
ance defects | defects per | dents caused | Fatalities! Nonfatal fotal train 


1.000 units by defective injuries ! accidents 
inspected equipment ! 





a (2 (3 (4) 5) (6) 7) 








\é 
1946 47, 373 38. 03 1426 2 63 15, 55e€ 
1947 44. 727 49. 69 1522 4 if 16, Slé 
, 1948 48, 578 43. 84 1240 +) 11, 893 
1949_- 42, 382 38. 12 Sil 1 24 8, 597 
1950_. 47, 7 $9.19 946 72 10, 211 
1951 51, 147 12.6 1143 2 11, 077 
1952 53, 778 43.8) 1193 ] 22 10, O85 
1953 6, 43 $3. 21 1029 2 t 8, O7E 
1954. 71, 483 59”. 85 846 16 7, 497 
; 1955 67, 4] 53. 34 978 1 37 8, 71¢ 
) 1956. _. 73, 665 69.8 (2 
1ICC Annual Accident Bulletins Code N 25 2988, table 65 (defects in or failures of (1) power brakes 
and appurtenances, (2) hand brakes, brake rigging, and appurtenances, (3) couplers (4) draft rigging, and 
(8) car bodies and other part juipment 
2 Not available 
ExHIsir 2 
Casualties to persons in train, train-service, and nontrain accidents, railways of 
’ all classes, years 1946-55 
\ 
cd 
¢ Year Fatalities Nonfatal Year Fatalities Nonfatal 
4 injuries injuries 
‘ J 
hy " : 
Ss 1946 ; 4, 362 52, 007 1951 3, 358 34, 437 
1 | 1947 4, 165 48, 797 1952 2, 926 29, 986 
| 1948 3, 768 43, 091 19083_.. 2 930 29 199 
> | 1949 3, 307 $2, 111 1954 2, 47! 
1e | 1950 3, 398 33, 255 1955_.. 2. 667 
if 
a Source: Annual accident bulletins, ICC, summary No. 21. 
ye 
in 
he 
od 
st 
ve 
it 
vs 
Tre 
n 
he 
ow 








SURFACE TRANSPORTATION 


S 





STA’ 


\ 


| 


7° a. — —_ a = — —. C= Gur * ane ae CO Ria ~—_ — ae na ™ . — 2 eae = sy et a Sse ee xf he ~ ~ <= 
. —SSCOUwae sesaessea Baer anebUa MSH Gea yp SK ve“ sSse*eas 2os Oe © See eo} 
a Se ee ome ag Ses Os S. oo = 2° 4 2 o- oa — a ee = - a a a me ee ae 2d @ te 
_ = A oe a eee ee om See pM She, 2£EemMee os Ge aNe an 2.0 ae 
= © = O20 Or =o ee = oS am Sa Pa a Ot = es « 4 i ao: > = eft fb ad =. 
. . . “ - e = a . . - - x - , ~ --,5 2, = ~ r\ we — — ae F, ww ~ 
So + ee ee ~ tae me YD de et eee pant oh aL Shs wt SC Bw CO @ eae a f= Sees Pima OTe S 








ire eS 









¥YR O 


NT eT ae 
mr ve 


SALLOMOOd | aALOa330 JO NOL Ts 
LOPES DF Ae.» 7. pier g enemy a om ae MER 
et eae, oe 


be ee te Gomes tees 





oe i ~~ ~ pee he en 





toes ti annie om eit 


~” 






+ 


——. 


$4 





‘ 





et 
<- a " 
cin : 
~ - 
oo 
; 
; 





; 
ep pn ep 








fect agement 


. 
: 









i : Bs codesieevcdenoreh nhl tet 
j ‘ i ec ee 3 i SE 
Scott ‘ iad’ i. ssa tokenelpee ‘ wh “7 * 4 sees - <n 
; ; ’ i ; ‘ ; ; } ‘ i : 
; See 2 oe eee =: 3 ee ed 4 heh Leafet j 
fw hemenh- de wenn $- ba j greed npn mo Tey: nae i et 
Paa.) 4 tt it tj eebwesvo tt 
do $ oo ce “+ thoee }- a tana «of “fe rT — 4 
{ ; 4 Ps 1c 5d aceon becmgounn oe 
j t = ‘iia iccpiite Aine i ies andncane Dai i Ds a dane poo pen apnnd ~ » ' { 
dee else eee ae f ba i ; { 
“ “9 i “a ae “5 ‘. ~~ af r dove " . Beco ae se —. 7 [ 
' Pc oe ; i ; es 
Bf fed a he peeenetiennpenctde poe eafennerfnte fem ofein prenen hen f < senpeennfiam 
; : ; i i ; $ : { ' j ‘ ; ; 4 ; 
$ oitaeiciu Sei +o hetrefen~cmatem conde mans t ae a - - Tene ape 
Perit tari ee 
t- . % ; ‘ aap egret oooh — “| — + [ 
: } ; i f 
id ee oF ok a bond a eed | cron foennn vend 
: ; ; . 3s ; i : ; 
ages at J wan : ———s. c . 
. ee ey 
eo 4 a « 
ee OS REE 


PPE RF AE EA 


OT ‘honvadsuy 3214010007 fo sopoa.ng ‘yvoday JnUWLy yqey ‘4 abnd wosf 1QD I, 


@ Lax 


‘ 











SURFACE TRANSPORTATION 191 


STATEMENT OF Epwarp G. Howarp, GENERAL ATTORNEY, ASSOCIATION OF AMERICAN 
RAILROADS, ON H. R. 1032 


My name is Edward G. Howard. I am a general attorney of the Association 
of American Railroads. My office address is Transportation Building, Washing- 
ton, D. C. 

I appear on behalf of the Association of American Railroads, a voluntary non- 
profit association which includes in its membership almost all the class I rail- 
roads of the United States, representing over 99 percent of class I mileage and 
revenues. The class I railroads operate about 95 percent of the line-haul rail- 
road mileage of the United States and carry more than 99 percent of the total 
United States rail traffic, both freight and passenger. 

The railroad industry opposes H. R. 1032 as a burdensome and unfair meas- 
ure that is without justification. It would considerably broaden the Safety Ap- 
pliance Acts and the Locomotive Inspection Act by subjecting railroads to 
liability (1) while defective equipment is being repaired &nd (2) while equip- 
ment is beyond the railroads’ control. It seems to us that consideration of these 
effects of the bill is enough to show its unfairness and to demonstrate that it 
could have no beneficial effect in improving railroad safety. 

Without attempting to repeat the testimony I have already given in connec- 
tion with H. R. 971 and H. R. 5663 (which would increase the penalties imposed 
for violations of these acts), let me recall three of the main points made in that 
testimony, all of which are important in considering the present bill. These 
points are: (1) The railroads’ liability under the Safety Appliance Acts and the 
Locomotive Inspection Act is absolute and is imposed without reference to the 
existence of due care; (2) the number of potential violations, when considered 
in connection with the more than 2 million units of rolling stock owned by the 
railroads, runs well into the hundreds of millions; and (3) the safety of rail- 
road operations in the period since passage of these acts has greatly improved. 

H. R. 1032 would broaden this absolute liability, predicated on millions of 
potential defects, in the name of safety. In fact, however, it could not apprecia- 
bly improve safety. It would ecretainly impose an unfair burden on the railroads. 

The Safety Appliance Acts and the Locomotive Inspection Act now provide, 
generally speaking, that a railroad commits a violation when it “uses on its line” 
(or permits to be used or hauled on its line) a car or locomotive with defective 
safety appliances. (There are other possible violations not relevant here.) 
H. R. 1082 would expand this basic concept by making the offense consist in 
“using” such equipment “anywhere on its property,” thus eliminating the neces- 
sity of showing that such use is “on the line” of the railroad. 

The courts have interpreted “on its line” in these statutes very broadly in 
order to further the congressional purpose of promoting safety. For example, 
a freight car coupled into a train ready to leave a terminal is being “used on 
the line” of the railroad even though it is not moving. See United States v. St. 
Louis Southwestern Ry. (184 Fed. 28, 32 (5th Cir. 1910)). A switching track, 
off the main line of the railroad, is nevertheless “on its line” for the purpose of 
the Safety Appliance Acts. Chicago, B. € O. R. R. v. United States (211 Fed. 12 
(18th Cir. 1913)). Anda ear located on a switching track, even though “billed 
to the repair shop” and awaiting repairs, remains “on the line” of the railroad 
insofar as this absolute liability is concerned. Hrie RR vy. Russell (183 Fed. 
722 (2d Cir. 1910), certiorari denied, 220 U. S. 607 (1911) ). 

As a result of these and similar decisions, railroads are absolutely liable for 
defective rolling stock located virtually anywhere on railroad property except 
repair shops or “dead” repair tracks. Sherry v. B. € O. RR. (30 Fed. 2d 487 (6th 
Cir. 1929), certiorari denied, 280 U. S. 555 (1929)): Netzer vy. Northern Pacific 
Ry. (238 Minn, 416, 57 N. W. 2d 247 (1953), certiorari denied, 346 U. S. 831 
(1953) ). 

This bill would remove this single exception to the rule of liability as applied 
to rolling stock on railroad property. It would create liability (including both 
the applicable fine and the basis for heavy civil damages in the event of acicdent) 
imposed by reason of defects that the railroad was then attempting to repair. 
Such a change in the law could not promote safety. Under the present system 
ears needing repairs are prominently marked with “bad order” tags specifying 
defects found and are located on “dead” tracks or in repair shops. They there- 
fore constitute no danger to passengers, and all employees are amply forewarned 
of known danger. 
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For these reasons it seems to us that in this respect H. R. 1032 could not accom- 
plish its announced purpose of increasing railroad safety. It would burden the 
railroads to no purpose. 

The bill would also expand the railroads’ liabilities under these acts in an- 
other respect with equal lack of justification. Under the law as it now stands a 
railroad is not absolutely liable for defects that develop in rolling stock that has 
been delivered off the line of the railroad to consignees assuming control of such 
rolling stock, such as industries that maintain private yards or sidings. For 
example, Patton v. B. d O. RR (197 F. 2d 7382 (8d Cir. 1952) ). 

Railroads are already liable in damages for accidents resulting from any de- 
fects that are found on their rolling stock in the hands of such consignees if 
any negligence on the railroads’ part can be shown. This bill would make that 
liability absolute, despite the fact that the owning railroad would have no con- 
trol over the equipment while on the consignee’s property and no opportunity 
whatever to repair any defects that might appear. This is plainly unfair and un- 
reasonable. It would make the railroads insurers, but they would receive no 
insurance premiums in return. 

Many large industries that are railroad customers make it a practice to use 
railroad-owned freight cars in their own yards or plant operations for exten- 
sive periods. Such use of carrier-owned rolling stock extending to weeks or 
months is not uncommon in the case of such industries as steel mills. To make 
the owner of these cars absolutely liable by reason of car defects arising during 
such use by another would be unjust. The most careful inspection of such equip- 
ment prior to delivery would provide little or no assurance against liability of this 
nature. 

The proposal of section 3 (c) of H. R. 1082 to make such industrial railroad 
operations as those I have described “common e¢arrier railroads” subject to the 
acts would not alleviate this unfairness. It would create additional liability 
on the industrial road, but would not remove the liability from the owning road 
because the proposed amendments include liability for rolling stock in the hands 
of any consignee, whether a railroad or not. 

This bill seems to us a bad one. It is clearly not a safety measure and it is 
grossly unfair. We respectfully urge that this committee give it no further 
consideration. 


The Cuatrman. The next witness is Hon. Herbert Zelenko who 
is the author of the bill to which Mr. Howard has just directed his 
remarks, H. R. 1032. We will be glad to hear our colleague. 


STATEMENT OF HON. HERBERT ZELENKO, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Zecenxo. I have introduced H. R. 1032 to rectify certain inequi- 
ties which have been present in title 45, United States Code, sections 
1, 2, 3, 4, and 5. 

The present statute has resulted in the exclusion from the benefits of 
the Safety Appliance Act of thousands of railroad workers and in 
untold hardship to them and to their families where, after injury 
through defects of appliances on railroad cars and engines, it was de- 
termined that these people could not meet the requirements of the 
statute. 

My amendments substantially remove any possible misinterpreta- 
tions or inequities under the act. 

Focusing the spotlight on the narrow interpretation some courts 
have given to the controlling clause “in use on its line” in the various 
Safety Appliance Acts, I contend that such decisions seem to be con- 
trary to the spirit of the statutes, It is not unreasonable to suggest 
that these amendments will give railroad employees the protection 
under these Safety Appliance Acts that Congress intended them to 
have. 
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It is acceptable doctrine that these Federal statutes are flexible and 
have as yet unexplored and unlimited capacity for growth by the ju- 
dlicial process and by sound judicial interpretation. In The Nature 
of the Judicial Process, page 161, Justice Cardozo stated : 

* * * the whole subject matter of jurisprudence is more plastic, more malleable, 
the molds less definitely cast * * * than most of us. * * * have been accustomed 
to believe. 

In the field of the law involving nonstatutory liability, we have seen 
great changes. Liability for negligent torts has been extended to 
eleemosynary institutions. In admir: ulty, and then under FELA, the 
liability of the employer for the torts committed by an employee of 
known vicious habits and tendencies are now recognized. 

In cases involving liability imposed by statute, the courts have cre- 
ated or greatly extended the zone of responsibility. Employers in the 
field of workmen’s compensation are now liable for many injuries and 
disabilities not heretofore believed covered by Workmen’s Compensa- 
tion Acts. One type of condition is illustrative, the heart cases, where 
strain or aggravation precipitates a disabling or fatal heart attack. 
Under the Federal Boiler a ae in a truly landmark de- 
cision in Urie v. Thompson (337 U.S. 163, 93 L. Ed. 1282 (1949) ), the 
court held that recovery of damages c ‘ould es had for silicosis. In the 
recent case of Southern P. Co. v. Gileo, swpra, the extension of the 
benefits of FELA to whole new categories of employees took place as 
a result of the 1939 amendment to section 1 of FELA, and the decision 
of the court interpreting and giving full-bodied effect to that amend- 
ment, 

On the other hand, where the problem of interpreting “in use on its 
line” has been before the courts, the Safety Appliance Acts have fre- 
quently been so construed as to render them sterile and nugatory in 
many cases where the courts, by reasonable, liberal, judicial construc- 
tion of the law, could have given the injured employee or his bereaved 
widow and children the benefit of and the protection of the law. 

To take one class of employees concerning whose accident rate we 
have statistical data, hostlers and hostlers’ helpers have suffered injury 
at a frequency rate three times greater than yard engineers and fire- 
men, and at a slightly greater rate than road engineers. But hostlers 
and hostlers’ helpers have been virtually excluded from the protection 
of the acts by many courts by the construction given to “in use on its 
line.” On the other hand, the benefits of the acts have without question 
been extended to the yard engineers and yard firemen because there 
was no room for the judicial judgment as to whether the instrumen- 
tality was “in use on its line” at the time of the occurrence. 

When is a thing “in use”? Is a vehicle like a car or locomotive, 
which moves at times and is stationary at times, in use only when it is 
moving or about to move? To what extent may “in use” apply to the 
vehicle when it has not been inactivated and taken out of service? 

Since a railroad car and locomotive are movable vehicles, it may be 
helpful to compare a fair interpretation of the phrase with reference 
to other movable or moving vehicles. A ferryboat, ferrying passen- 
gers across the Hudson River or Oakland Bay, is “in use” and in ac- 
tive service while it is waiting at one terminal or the other to refuel, or 
to take on passengers and automobiles; and, it is not considered with- 
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drawn from service or use because it may temporarily be at either ter- 
minal while the engine’s pistons or other moving parts are inspected or 
oiled. 

An air oe: ine Prope aie at an airport to permit passengers to board or 
disembark, or to permit unloading of baggage, or for the gassing up 
of a el or for a checkover or inspection before going out on the 
next flight later the same day, may still reasonably be considered “in 
use” and in active service. 

A streetcar or motorbus at its terminal, which it may reach on one 
or more occasions during a day’s run, where it stays for a period of 
time before commencing another run, is still, for all practical pur- 
poses, “in use.” An ee stopped for change of oil, for gasoline, 
or for air in its tires, or stationary in its garage at night, is still “in 
use” and ordinarily is si considered out of use or service except when 
put on blocks for storage for a period of days or weeks. 

In other words, “in use” has more than one connotation. It may not 
be said any longer that an object is no longer in use when as a mere 
incident to its steady and regular operation it is undergoing a routine 
inspection or light or running repairs. And that can hold true whether 
the engine is standing on a yard track or in a roundhouse. 

The routine use of any vehicle requires certain necessary interrup- 
tions of its active movement and operation, such as stops which occur 
from time to time to permit inspection, refueling, cleaning and light 
repairs, and there is every justification for hok ling that the vehic le 1s 

“in use” during all the times referred to so long as it has not actually 
been taken out of service. “Its line” includes trackage owned or 
operated by or on which the railroad runs its cars, whether main line 
or sidings, until the rolling stock is turned over to another carrier, and 
“its line” and the meaning given to it does not militate against the 
interpretation of “in use” suggested herein. 

The intendment of the original Safety Appliance Act, of course, was 
to promote the utmost in safety and to give absolute and positive pro- 
tection to railroad workers. These appliances are supposed to function 
at all times and wherever the cars happen to be. Therefore, it is unjust 
to continue to have in the law provisions which on one location or in 
one act would give certain rights to the railroad employees but would 
remove their protection in other instances. My suggested amend- 
ments give the railroad workers protection against defects in these ap- 
pliances whenever and wherever their work requires them to come in 
contact with the appliances in the course of their employment. 

The CuatrmMan. Thank you for your appearance, Mr. Zelenko. 

Mr. Zetenxo. Thank you, Mr. Chairman. 

The Cuarrman. I have a notation here that Mr. Gregory S. Prince. 
general solicitor, and Mr. R. G. May, vice president in charge of opera- 
tions, of the Association of American Railroads, are here to appear 
in reference to H. R. 5124. 

Mr. Prince, does this mean that either or both of you are to testify 
or how is that to be done? 

Mr. Prince. On H. R. 5124, I wanted to make something in the 
nature of a very short informal statement and I have no prepared 
statement. 
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STATEMENT OF GREGORY S. PRINCE, GENERAL SOLICITOR OF THE 
ASSOCIATION OF AMERICAN RAILROADS, WASHINGTON, D. C. 


Mr. Prince. Mr. Chairman and gentlemen of the committee, my 
name is Gregory S. Prince, and I am general solicitor of the Association 
of American Railroads. I would like to speak to you with reference 
to H. R. 5124. 

My remarks will be brief and somewhat general. I will be followed 
on the stand by Mr. May, who is vice president of the operations and 
maintenance department of our assoc lation, who w re speak in greater 
detail and will present to you facts and figures that we think are 
relevant and pertinent to your consideration of this bill. 

HTowever, my remarks are prompted by the importance we attach 
to this bill. We think it is a bill of very great importance from the 
standpoint of our industry. As you are aware, the bill would confer 
upon the Commission author ity to prescribe rules, standards and in- 
structions for the installation, inspection maintenance and repair of 
all power or train brakes. 

That we feel, moves into the field that is properly and primarily 
a managerial prerogative. Such matters should fall, we believe, 
within the discretion of management. So long as those duties and 
responsibilities are carried out “effectiv ely, they should be left in the 
hands of management with the least interference or least direction 
and control from a governmental agency as is required in the interest 
of the protection of the public. 

We recognize that there comes a time in matters of this kind where 
the public interest and the public protection may demand some sort 
of action by way of control or direction from a regulatory agency of 
the Government. 

We feel very strongly, however, that there must be a demonstrated 
need for such interference before you enlarge the duties and respon- 
sibilities and authority of the Commission in any particular field of 
regulation. We feel particularly with respect to this matter of brakes, 
there has been no such demonstration. We feel that very strongly. 

The only possible justification for the enlargement of the Commis- 
sion’s power in this field would be on the ground that our safety record 
had not measured up. Now, our safety record with respect to the 
operations of trains insofar as it relates to brake performance, is a 
very fine record. It is an excellent record of which we are very proud 
and one which we are personally content to stand on as proof ‘that we 
have an overwhelming interest in safety of operations and mainte- 
nance of brakes, and that it is a responsibility that we have accepted 
and one that we have lived up to and where we have shown a fine per- 
formance. 

The Commission is showing, it seems to us, more concern with mat- 
ters of form than of substance. We believe that there has been a cer- 
tain confusion between means and ends. ‘The Commission has cited 
as the principal justification for enlarging its authority in this respect, 
the fact that there have been greater numbers of defects that have 
shown up through their inspections. 

I say that in “and of itself this is of no material significance. The 
significant thing is what has happened from the standpoint of safety. 
Has there been a deterioration in our safety record due to br ake 
failures ? 
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People can disagree as to what constitutes adequate inspection of 
brakes. They can determine today that a brake is efficient and to- 
morrow by a change in the rules for the inspectors, they can say that 
that same brake is inefficient or defective and yet it would have no 
bearing on the actual safety of operations. 

We think that the railroad management is a better judge of what 
is necessary in the interest of safety than the Interstate Commerce 
Commission and its inspectors. We feel very strongly that it is our 
primary responsibility and we think we take it seriously and we think 
that we measure up. 

I am going to ask that when Mr. May presents his testimony you 
consider with great care the exhibits that he has attached to his state- 
ment and particularly this exhibit No. 1 to this statement. 

I think it displays a very fine record from the standpoint of brake 
safety. 

The railroads operate on the average about 35 billion car-miles a 
year. That is 35 billion miles. During the 10-year period from 1946 
to 1955, in the case of passengers on trains—I have it in an average 
figure-—6 persons per year injured on the average by reason of brake 
failures. No one is killed in the 10-year period, that is, no passenger 
was killed by reason of brake failures. 

Employees on duty, the average for the 5 years was 5 employees in- 
jured per year. Employees on duty killed is 0.6 per year on the 
average. 

Now, I say that that is a splendid safety record. I do not think 
that there has been demonstrated a need in respect of this phase of 
our operations for any enlargement of authority or power of the In- 
terstate Commerce Commission. 

Mr. Chairman, I think that that is the all-important end objective. 
What we have accomplished in the way of our safety record is im- 
portant and not how we do it. 

We do not have to be told and we do not thing it is right for the 
Commission to tell us how to do everything. If we are accomplishing 
the end objective, then we think that there should not be an enlarge- 
ment of their authority. 

That is all I have to say, Mr. Chairman and Mr. May will present 
to you in somewhat more detail the facts and figures relating to this 
problem. I would like to say one other thing. 

We have not had a chance to analyze and investigate certain of the 
material put in by other parties. We would like to have permission 
after examining that, if we see fit, to submit a supplemental state- 
ment with respect to this bill. 

The Cuarrman. You may have that permission within a reasonable 
time, of course. 

Mr. Prince. I understand that, Mr. Chairman. 

The Cuairman. Are you familiar with the code which was revised 
the last time, in November of 1953? 

Mr. Prince. I am familiar in a general way, Mr. Harris, I would say 
that Mr. May would be much more familiar with that code. 

The Cxuarrman. You do understand that this is agreed to by all in- 
terested parties, including the Association of American Railroads. 

Mr. Prince. Well, I understand that it was set up as a joint coop- 
erative effort by the association and safety employees and representa- 
tives of the Commission. 
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The CuatrmMan. And that it is agreed to? 

Mr. Prince. It is agreed to by those people as being a desirable 
standard that should be followed and it was hoped that it would be 
followed by as many railroads as possible, that is correct. 

‘The CuHarrman. Including the railroads. 

Mr. Princn. ‘lo be followed by the railroads. 

The Cuarmrman. And agreed to by the railroads that it would be 
followed ? 

Mr. Prince. I cannot say that is agreed to by all of the railroads. 
It is a standard which we set up and we hope the individual railroads 
will pattern their own rules after that. 

The Crairman. Let me see if this is correct: 

These rules were formulated jointly by the Bureaus of Safety and Locomotive 
Inspection of the Interstate Commerce Commission and the committees on safety 
appliances and bakes and brake equipment of the Association of American 
Railroads. 

Mr. Prince. That is correct. 

The CuatrmMan, They represent the minimum standards for mainte- 
nance of airbrakes and air signal equipment on locomotives and cars. 

Mr. Prince. Yes, sir. 

The CrarrMan (reading) : 

Nothing herein contained shall be construed as prohibiting carriers from en- 
forcing additional rules and instructions not inconsistent with these rules. 

Now, that is a correct statement is it not? 

Mr. Prixce. That is a correct statement; yes, sir. 

The Crarrman. Then, if that is true, could the railroads object to 
this code being carr ried out as agreed to! 

I mention that because of the fact that the Interstate Commerce Com- 
mission said through its chairman, Mr. Clark, that if this code was 
lived up to, it would satisfy their requirements. 

Mr. Prince. Well, the only thing about that is this: It seems to me 
that you look upon this thing as being a little too rigid and something 
that is a precise matter. It is not precise. You cannot set up a given 
formula that will suit conditions on all roads and that will be the 
perfect way to carry out safety appliance eer or anything 
else. We set it up and we worked to try and set an example for our 
members and we hope they will follow it. 

We do it in the interest of safety. Now, do not put us in the position 
where, if we put up a high standard, it is going to be held up to us and 
thrown in our faces. We aret rying to promote safety. Now, some rail- 
roads may not have followed it in all respects. I am sure that if they 
have not, the reason they have not done it is bec ‘ause they think in their 
situation they can bring about safe operations in a slightly different 
way. 

Perhaps they think it is too rigid in some respects. Perhaps it is. 
These things do not change with | every change in equipment and de- 
vices. Some of these devices are improved “and it permits perhaps 
greater intervals in inspection of the device with just as great safety 
as formerly. 

The Cnatrman. You are not trying to say, Mr. Prince, to us that 
this is a code, and we agree to it and we think it is a minimum standard 
and ought to be complied with, “but yet we will just apply lipservice 
to it.” 
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Mr. Prince. Mr. Chairman, I am not trying to say that to you and 
what I am saying is that if you look at the results, the railroads must 
have paid pretty careful attention to this code because their results are 
excellent. ‘There has been no deterioration in results in the last 3 years. 
The Commission shows to you some figures about additional defects 
found in the last 3 years as compared with earlier years, but they do 
not show to you that ‘that has resulted in any greater number of 
accidents in that period of time. 

I say that is what really counts. I think that we have been living: up 
to that code in every way that counts. 

The Cuamman. I will put it this way: Are you trying to say that 
some of the major railroads subscribe to it and some do not? 

Mr. Prince. No; I was not trying to put it that way. 

The Cuarrman. You could help me out a little bit and tell me what 
it does mean. Does it mean anything or does it not mean anything. 

Mr. Prince. It means a lot and it is generally followed. It is not 
followed literally, and everybody does not have the same rules and 
everyone dloes not agree on how you should do these things. 

The Carman. But is it generally agreed that this is a minimum 
standard that should be followed 4 

Mr. Prince. Well, that is what our committees that are expert in 
this field agreed to. They think it is the desirable standard. It should 
set the pattern, that is, it should be the model, and it should be 
followed. 

Our people think that it is probably what all of them should do. 
But you cannot get everybody to agree that that is exactly the way 
it should be done. 

The Cuarrman. There is one way you can get them to agree to it. 

Mr. Prince. If you force it down their throats, but I do not think 
that you have proved any necessity for that, sir. I think we have an 
excellent record on safety, particularly with respect to our operations 
from the standpoint of peice 

The Cuatrrman. Thank you very much. We will be very glad to 
receive Mr. May’s testimony. May I inquire how much time will you 

require, Mr. May ? 

Mr. May. I can brief that for you, Mr. Chairman, and just hit the 
highlights of it. 

The CHarrmMan. We cannot doit now. There isa rolleall and I-have 
to leave. 

Mr. May. If I went all of the way through it, it would probably 
take 45 minutes and to brief it would take about 15 minutes. 

he CHarrMan. Which do you intend to do? 

Mr. May. I would prefe r to go all of the way through it. 

Mr. Prrnce. Mr. Chairman, may I inquire as to your convenience 
in thismatter? Would you want to sit now and hear it? 

The Cuatrman. I have to answer a rolleall now and I am trying 
to figure out the schedule. It seems that we are running into another 
group of hearings. Iam trying to arrange this time, but it seems to be 
very difficult. 

The committee will meet again in the morning on another category 
of bills, as the hearings have already been announced. 

The committee will adjourn until 10 o’clock tomorrow. 
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(The following letter was later received from Mr. Prince :) 


ASSOCIATION OF AMERICAN RAILROADS, 
Washington, D. C., May 10, 1957. 
Hom. OrEN HAarais, 
Chairman, Transportation and Communications Subcommittee, 
House Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 

DraR Mr. Harris: Enclosed is a supplementary memorandum dealing with 
H. R. 5124, to authorize the Interstate Commerce Commission to prescribe rules, 
standards, and instructions for the installation, inspection, maintenance, and 
repair of power or train brakes. 

It is respectfully requested that this memorandum be included in the record 
of the hearings on this bill. 

Sincerely yours, 
GREGORY S. PRINCE, 
General Solicitor. 


SUPPLEMENTARY MEMORANDUM RE POWER BRAKE BILts (8S. 1386 AnD H. R. 5124) 


These bills are now before the Congress because on January 3 of this year 
the Interstate Commerce Commission decided in docket 31938 that it had no an 
thority under existing law to establish and enforce rules, standards, and instrue 
tions for the installation, inspection, maintenance, and repair of power brakes. 
The Commission’s decision concluded “* * * we will continue to take appropriate 
action to secure the desired legislative authority.” 

That docket and these bills, though ostensibly concerned with railroad safety 
as related to train power brakes, are in reality devices to secure official sanction 
for shortening train lengths. 

This is evident from a petition filed with the Commission by two railway 
brotherhoods in 1956 to initiate docket 31938, printed copies of which were headed 
“Railroad Safety-—Long Trains.” The petition recommends that if the Commis- 
sion finds itself without power to establish such rules and enforce them, it should 
“then promptly take all steps necessary to secure for itself such authority in law 
from the Congress of the United States.” 

This petition made it plain that the brotherhoods regard Commission author 
ity over railroad power brakes as a means of shortening the length of trains. 

It is not necessary, however, to rely on the petition to determine the purpose of 
these labor organizations in sponsoring the present bills and in initiating the 
ICC docket in question. Incontrovertible proof that they regard Commission au- 
thority over railroad power brakes as a means of shortening trains can be found 
in a letter dated January 31, 1956, headed “Long Trains” and signed by Mr. W. 
P. Kennedy, president of the Brotherhood of Railroad Trainmen. This letter, 
which was sent to brotherhood officers and also to presidents of major railroads, 
enclosed a printed copy of the petition and contained the following paragraph, 
among others: 

“At this time I am pleased to report that, in cooperation and conjunction with 
President H. E. Gilbert of the Brotherhood of Locomotive Firemen and FEngine- 
men, a petition was filed by our brotherhood on January 30, 1956, with the Inter- 
state Commerce Commission calling for “Promulgation and Enforcement of Rules, 
Standards and Instructions for Installation, Inspection, Maintenance, and Repair 
of Power Brakes” which, if enforced, should substantially reduce the number of 
cars in trains and, in turn, should result in elimination of the needless loss of 
life, limb, and property * * *.” 

It is thus evident that if the Commission secures through legislation the con- 
trol over railroad power brakes it will have authority to impose rules that will 
result in a material shortening of the length of trains, thereby necessitating the 
hiring of additional train and engine crews. Furthermore, Commission testi- 
mony at the hearing indicates that this new authority would be exercised in 
such a manner as inevitably to have this result. It is equally clear that the 
principal aim and objective of the labor proponents of S. 1386 and H. R, 5124 is 
just that. These proponents hope to impose on the railroads—in the guise of 
power brake rules—artificial limitations of operating practices that will result 
in shortening trains and creating jobs. 
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It is unrealistic, at best, to regard these bills as being seriously aimed at 
improvement of railroad safety. As Mr. R. G. May’s testimony before both 
subcommittees showed, railroad brake safety is and has for yeurs remained at 
a high level of excellence. “Safety” is a surface objective only; featherbedding 
is the real one. 

History teaches that over a long period of years some labor organizations 
have continuously and energetically attempted to have the Congress and State 
legislatures enact “short train” laws. History also reveals that they have 
been unsuccessful, except in a few States, because of the increased cost to shippers 
with no resulting contribution to safety. The invalidity of these laws is now 
settled. In holding the Arizona statute unconstitutional the United States 
Supreme Court said: 

“We think, as the trial court found, that the Arizona train limit law, viewed 
as a safety measure, affords at most slight and dubious advantage, if any, over 
unregulated train lengths, because it results in an increase in the number of 
trains and train operations and the consequent increase in train accidents of 
a character generally more severe than those due to slack action.” 

If these bills are enacted, a long step will have been taken toward nullifying 
the improvements in both safety and efficiency which have come about through 
dieselization of the American railroads in recent years. Indeed, the resultant 
artificial emphasis on the importance of train power brakes will completely over- 
look one of the chief safety advantages of diesel power—the dynamic brake which 
has already been described in statements by Mr. R. G. May to both subcommittees. 
The dynamic brake is a most effective supplement to power brakes in controlling 
train speeds and thus permits the safe operation of the longer trains that diesels 
are able to haul. Enactment of these bills would force railroad operations to 
revert to the relatively inefficient level that prevailed when steam was the chief 
motive power and would add nothing to railroad safety. 


(Whereupon the hearing in the above-entitled matter was recessed 
at 12:45 p. m., to reconvene on Friday, April 12, 1957, at 10 a. m.) 
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SURFACE TRANSPORTATION 
(Safety Legislation) 


FRIDAY, APRIL 12, 1957 


Houst or Representatives, 

SUPCOMMITTEE ON ‘TRANSPORTATION AND COMMUNICATIONS, 

OF THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 

Washington, D. €. 

‘The committee met at 10 a. m., pursuant to adjournment, room 1334, 
New House Office Building, Hon. Oren Harris (chairman) presiding. 

Mr. Rozerts. The committee w ii] come to order 

The first witness this morming, j believe, is Mr. Richard 7. May, 
vice president, operations and maintenance department, Association 


of American Railroads. Mr. May. 


STATEMENT OF RICHARD G. MAY, VICE PRESIDENT, OPERATIONS 


AND MAINTENANCE DEPARTMENT, ASSOCIATION OF AMERICAN 
RAILROADS, WASHINGTON, D. C. 


Mr. May. Mr. Chairman and members of the committee. My name 
is Richard G, May and I am vice president, operations and mainte- 
nance department, of the Association of American Railroads. My 
office - in the Transportation Building, Washington, D. C. 

Prior to my election as vice president, operations and maintenance 
de partie mt, of the Association of American Railroads, on September 
1, 1953, 1 had completed approx! imately 25 years of continuous service 
vith the New York Central Railroad and its subsidiaries in various 
capacities. Starting in June 1939 when I was appointed trainmaster 
and subsequent thereto, my employment was directly connected wit! 
railroad operations and from May 1, 1949, to the present time, h: bee 
in both operations and maintenance. 

I have reviewed the recommendation of Chairman Owen Clarke 
of the Interstate Commerce Commission in his letter to the Honorable 
Warren G. Magnuson, Chairman, Committee on Interstate and For- 
eign Commerce, dated February 8, 1957, and the proposed bill and 
the justification regarding its adoption. The proposed legislation 
is contained in HL, R, 5124. 

The proposed bill would amend the Safety Appliance Acts to require 
the Interstate Commerce Commission to prescribe, after hearing, rules, 
standards, and instructions for the installation, inspection, ma:nte- 
nance and repair of power or train brakes. 

Mere statement of the purpose of this bill shows that it would give 
the Commi: ssion very broad new powers in a field which has heretofore 
been the province of the railroad managements. We believe this grant 
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of new powers is unnecessary and we urge that this committee give it 
no further consideration 

This bill goes on the assumption that railroad managements have 
failed to fulfill their obligations to provide safe operating equipment 
and to establish safe operating procedures. The Commission’s justi- 
fication, in fact, states flatly that we are either deliberately ignoring 
our rules respecting train and power brakes or are unable to enforce 
them. 

Rules for inspection, maintenance and repair of train brakes under 
which railroads operate at present, as well as any rules the Commission 
might issue if this bill were enacted, are all designed to promote safety 
of railroad operations. They have no other reason for existence. 
These rules are not an end in themselves but a means to an end, the 
end being of course safety of operations. Therefore, for the Com- 
mission’s charges to be of any significance as justification for the 
authority requested i in this bill, there would have to be a reflection of 
the: alleged deterioration of railroad inspection and maintenance in the 

railroads’ safety record. The fact is, as I will show later in my state- 
ment, railroad operations in this country are conducted at a very high 
level of safety, and there is no evidence that they have become any less 
safe in the past few years. 

This is not to say that we don’t have accidents. We do—and we 
are deeply concerned by every one. Some of them are unavoidable 
and would occur no matter what system of inspection and maintenance 
of brakes or any other equipment we folowed. All of them subject 
us to possible heavy liabilities in the way of personal injury claims, 
damage to the property of others, damage to railroad property and 
adverse publicity. Entirely apart from humanitarian considerations, 
therefore, the railroads have a a and major financial interest in 
safety of operations, which, we believe, is at least equal to any interest 
the Commission might have. This financial self-interest makes it im- 
perative that railroad managements adopt, if practical, every new de- 
velopment that holds out any possibility for improved safety. 

The proposed bill could delay the promulgation of satisfac ‘tory and 
sufficient rules providing for adoption of new devices, improvement in 
present power-operated brake systems, new methods of inspection, and 
new methods of repairing whereby the railroads would lose for long 
periods of time the benefits of much needed economies, improved ef- 
ficiency and even greater safety. 

Before I discuss the safety record of the railroads let me outline 
the history of the present rules relating to air brakes to which the 
Commission has referred in its justification. 

With your permission, Mr. Chairman, that has been pretty generally 
reviewed by other witnesses, the history of the adoption of the air 
brake, and I could skip over to the second full paragraph on page 6 
of my statement. 

The Cuamman. Your entire statement will be included in the record 
if you like. 

Mr. May. Thank you. 

On page 3 of the justification reference is made to the procedure 
established in 1925 and subsequently followed for the formation of a 
code of rules for maint: an and testing air brakes. Following is 
a review of the history of the adoption of what is known as the “ AB” 
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brake, which is the type universally used on freight cars of American 
and ¢ ‘anadian ri ailroads. 

In 1922 the Interstate Commerce Commission instituted proceed- 
ings slike th were designed to bring about nec essary improv ements in 
power brakes on cars and locomotives. F ‘ollowing extensive investi- 
gation, including hearings and service tests, the Commission issued 
a report dated July 18, 1924, in which it was stated that improvements 
in power brakes were essential and must be effected; the report also 
specified several requirements that should be included in power-brake 
systems. 

After further investigation, research and tests conducted by the 
Association of American Railroads, in which the Bureau of Safety 
— ated, airbrake equipment was developed which embodied in 
practical form essential improvements, and in 1933 revised specifi- 
cations for freight brake equipment were adopted by the Association 
of American Railroads, to which all new equipment was required to 
conform. ‘The Association of American Railroads announced that the 
AB type of freight brake equipment conforms to these revised specifi- 

cations. The present standard AB brake has proved its efficiency and 
its capacity to meet and even exceed the requirements of the safety 
appliance acts. 

In order to effect. systematic and progressive installation of the im- 
proved type of brake equipment on cars then in service, and to estab- 
lish a relatively uniform program of installing this equipment over a 
10-year period, AAR interchange rule 3, section (a) (4) was revised, 
effective January 1, 1935, to read as follows: 

(4) Airbrakes meeting requirements of AAR specifications for airbrakes 
adopted in 1933, required on all cars built new on or after September 1, 1933, and 
on all cars rebuilt on or after August 1, 1937. From owners. Airbrakes meet- 
ing requirements of AAR specifications for airbrakes adopted in 1933 or AAR 
standard triple valves, required on all cars built new between January 1, 1919, 
and September 1, 1933, and on all cars rebuilt between July 1, 1928, and August 
1, 1937. In interchange. On and after January 1, 1945, all freight cars in 
interchange service must be equipped with airbrakes meeting the requirements 
of the AAR specifications for airbrakes adopted in 1933 * * *. 

The code of rules for maintaining and testing air brakes is entitled: 
“Maintenance of Airbrake and Air Signal Equipment on Locomotives 
and Cars,” and the preface reads as follows: 

These rules were formulated jointly by the Bureaus of Safety and Locomotive 
Inspection of the Interstate Commerce Commission and the committees on safety 
appliances and brakes and brake equipment of the Association of American 
Railroads. They represent minimum standards for maintenance of airbrake 
and air signal equipment on locomotives and cars. Nothing herein contained 
should be construed as prohibiting carriers from enforcing additional rules and 
instructions not inconsistent with these rules, 

Contained in this pamphlet are ICC inspection rules covering air- 
brakes and air signal equipment on steam locomotives and similar 
rules applying to locomotives other than steam. The rules are revised 
as service tests and improvements in appurtenances develop that inter- 
vals between cleaning and lubricating of some of the parts of the power 
brake system can be extended. 

In addition to the Association of American Railroads’ pamphlet 
covering maintenance of airbrake and airsignal equipment on locomo- 
tives and cars, there are contained in the code of rules governing the 
condition of and repairs to, freight and passenger cars for the inter 
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change of traflic, adopted by the Association of American Railroads, 
rules pertaining to the installation, cleaning and inspection of airbrake 
equipment of all cars offered in interchange. 

The rules governing maintenance of airbrake and air signal equip- 
ment on locomotives and cars also include instructions for testing of 
train airbrakes and air signal systems. 

I have described the evolution of the present rules in some detail in 
order to show that they represent long and painstaking effort on the 
part of both the Commission and the association. The effectiveness 
of these rules in the promotion of railroad safety, we think, is proved 
by the statistics published j in the Commission’s annual accident bul- 
letins. These statistics are set forth in the accompanying exhibits, 
which I request be made a part of the record of this hearing. Let me 
summarize them at this point. 

In the 10-year period 1946-55, the latest such 10-year period for 
which detailed statistics are available, train accidents due to defects 
in power brakes and appurtenances have been held to a remarkably 
low level. As can be seen in exhibit No. 1, total car-miles averaged 
34.6 billion while train accidents averaged only 44 per year. In other 
words, during these 10 postwar years, “there was an average of only 
1.27 train accidents per billion car-miles from the aforementioned 
cause. Few industries can point toa comparable record. The record 
as to fatal and nonfatal injuries during this same period is even more 
impressive. On a per billion car-mile basis, only 0.02 person was 
killed and 0.35 person was injured. Records for employee and 
passenger casualties are also shown in exhibit 1. It might be pointed 
out at this juncture (see exhibit 2) that train accidents from all causes 
numbered 15,556 in 1946, of which 71 were caused by defects in power 
brakes and appurtenances. In 1955, only 49 of 8,716 train accidents 
resulted from that cause. 

In considering these statistics of train accidents due to defects in 
brakes and appurtenances, you should be aware that (1) a “train 
accident” is defined by the ICC for statistical purposes as an accident 
arising from train operation that causes minimum property damage 

ranging from $150 to $375, depending on the year, and (2) many of 
these accidents come about through sudden train stops that occur be- 
cause the brakes operate automatically upon failure of an appurte- 
nance and not through failures of the brakes to function as intended. 

The overall railroad safety picture in the postwar years 1946-55 
has shown steady improvement as can be seen from exhibit 3. Con- 
sidering first all persons in all classes of railway accidents, fatalities 
have been reduced by 38.9 percent while injuries are less by 46.5 per- 
cent. 

Casualties to employees on duty and to passengers on trains show 

similar trends. In the case of employees, fatalities are down by 62. 
percent while injuries have been reduced by 52.2 percent. For passen- 
gers, fatalities are less by 83.5 percent while injuries are down by 52.1 
percent. 

Let me mention one final consideration on the subject of railroad 
safety. Railroad managements are responsible for the overall safety 
of railroad operations. Power brakes are an important part of the 
railroad safety picture—but so are automatic block signals, centralized 
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traffic control, durable rails, ballast, ties, bridges, and many other 
clements that combine to keep the railroads running. 

Railroad managements, using stockholders’ money and devoting 
attention and investment to all these complex factors, have compiled 

an. enviable overall safety record. If complete control of one of these 
elements—such as power brakes—is landed over to a Government 
commission, no matter how good its motives, there is real danger that 
sufety of overall operations will decrease. Passage of H. R. 5124 
would establish unnecessary rigidity and require the expenditure of 
effort and money by the railroads that might better be spent, though 
it could not be, on other matters that are of at least equal importance 
in railroad safety. 

On page 5 of the Commission’s justification it is stated : 

The records of the Commission indicate a progressive deterioration of train 
brake inspection and maintenance practices. It is therefore apparent that the 
carriers are either unable to enforce their own rules or are deliberately ignor- 
ing minimum requirements for safety. 

The statistics I have just outlined prove that our safety record is 
outstanding. Accordingly, even if statistics or a certain character 
should indicate that fewer brake inspections are being made by the 
railroads and more cars with defects are being detected, the figures 
would be of no basic significance because there would be no proof 
whatsoever that train accidents increased at the same time, and no 
proof of a casual relation between the reduced inspections and main- 
tenance on the one hand and accidents on the other. 

The quoted conclusion is apparently based on the inspection statistics 
set forth at page 4 of the Commission’s justification. We do not wish 
to burden this committee with a multitude of details about brake in- 
spections; but we do think it important to analyze the figures on which 
the Commission apparently based its conclusion. 

The inspection data contained at page 4 of the justification are 
taken almost word for word from the latest Annual Report of the 
Section of Railroad Safety of the Commission’s Bureau of Safety 
and Service (p.2). In this connection, I may point out, without fur- 
ther comment, that the justification, in paraphrasing one sentence 
from the report, omits a portion of the sentence that we think of great 
importance with reference to the safety of our operations. This can 
best be shown by the following parallel quotations, the omitted lan- 
guage being italicized: 

JUSTIFICATION REPORT 
During the fiscal year ended June 30, During the year, airbrake 
1956, the Commission’s inspectors made made on 2484 trains, consisting of 
train-brake inspections on 2484 trains, 117,399 cars, prior to departure from 
consisting of 117,399 cars, before de- terminals, and brakes on 117,247 cars 


~4i 
parting from terminals. 99.9 percent of the total were operative. 


tests were 


In its justification the Commission goes on to say that its inspec- 
tions of these 117,399 cars mentioned in the passages just quoted dis- 
canna that 8,007 cars had airbrakes that were “inoperative or ineffi- 

‘ient.” There is no way of telling how m: ny of these cars the Com- 
mission considers to have had “inoperative” brakes and how many 
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were considered merely “inefficient.” It is clear, however, that rela- 
tively few of them were inoperative, since the report of the Bureau of 
Safety, quoted above, shows’ that only 0.1 percent of the total cars in- 
spected before terminal departures had inoperative brakes; and the 
justification itself admits that 97.9 percent of the cars inspected on 
arrival at terminals had operative brakes. 

(Exhibits Nos. 1, 2, 3, and 4 above referred to are as follows :) 


EXHIBIT No. 1 


Train accidents duc to defects in power brakes and appurtenances, railways, all 
classes, years 1946-55 





Total persons Employees Passengers 
tal on duty on trains 
} I train 
ecidents 
Killed | Injured) Killed | Injured) Killed | Injur 
1946 5. 211, G86, 82¢ 71 38 14 24 
1947. 36, 728, 341, 72 51 6 5 l 
1948 5. 923, 190, 014 29 
1949__._ 52, , 74 32 10 5 
1950 $3 7 37 3 2 2 
1951 35 1 52 4 4 
195? 53 l Ss l s 
1953 38 2 Af : 8 
1954. - 26 
1955 49 4 2 
verag $ 8, 34 ) 44 6 12 6 5 
Per bil ( mi! ) 
year p 1. 27 02 35 02 14 7 
Source: Annual! accident bulletins, table 65, and other published reports of Interstate Commerce Com- 


mission. 
Exuistit No. 2 


Total train accidents and train accidents due to defects in power brakes and 
appurtenances, railivays of all clasess, 1946-55 


Train acci- Train acci- 

dents due to | dents due t¢ 

Year Total train defe cts in Year Total train defects in 
accident power brakes accidents | power brakes 

and appur- | and appur- 

tenances tenances 
1946. 5, Soe 71 || 1951 11,077 2 
1947 16, SIf 51 1952 10, O85 5 
1948 ___ 11, 893 29 1953 8, 976 a 
1949__ &, 507 32 1954 7, 497 o 
1950 10, 211 37 195 8, 716 14 


Source: Annual aceident bulletins, Interstate Comme ce Commission. 
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Exursit No. 3 


Casualties to persons in train, train service, and nontrain accidents, railways of 
all classes, years 1946-55 


| j 


Employees on 





Casualties per 


Passengers on 


Casualties per 





All persons duty million man- trains 100,000,000 pas- 
hours senger-miles 
Year a as ee il a a “ Be ae a! = 
j | 
Fatal- | Nonfatal| Fatal- | Nonfatal| Killed |Injured | Fatal- | Nonfatal| Killed | Injured 
ities | injuries | ities | injuries ities | injuries | 
946. 4,362 | 52,007 | 672 38, 325 0.19 10. 32 103 4,618 0. 16 7.13 
1947. 4,165 | 48, 797 709 | 35, 732 19} 9.50 65} 4,156) .14 9.04 
1948. 3,768 | 43,091 |  568| 30,857 16} 8.30 43| 3,518) .10 8. 53 
1949. 3,307 | 32,111 | 403 | 22,104 13 6. 91 26 2, 498 07 | 7.11 
1950 3, 398 | 33, 255 | 358 | 21, 763 13 7.18 173 3, 350 . 54 10. 54 
i951_ 3, 358 34, 437 395 | 14 7. 33 142 3, 134 41 9.05 
1952 2,926 | 29, 986 352 12 6. 83 12 1, 992 4 5. 85 
953. --| 2,930 | 29,199 | 306 | ai} 6. 61 43 2, 467 | 14 7.79 
1954 2,475 | 25, 539 208 | 08 6. 45 21 2,181! .07) 7.44 
955. __- : 2,667 | 27,832 252 Ul 7.08 17 2, 211 | . 06 7. 75 
Percent de- 
crease, 1955 
inder 1946 38.9 46.5 62. 5 §2. 2 42.1 31.4 83. 5 2.1 62.5 18.7 


Increase. 


Source’ Annual accident bulletins, Interstate Commerce Commission, summary No. 21 
EXHIBIT No. 4 
Airbrakes tested at time of arrival at terminals 
Number Number Number 
of trains of cars of cars 
Year ended on which tested on which Percent 
airbrake upon ar- brakes of total 
tests were rival at were found 
made terminals | operative 
ne 30, 1947... 1, 450 74, 307 72, 755 97.9 
ne 30, 1948 1, 444 77, S17 75, 90: 97.5 
une 30, 1949 1, 427 7, 307 75, 547 97.7 
une 30, 1950 1, 530 85, 135 83, 236 97.8 
June 30, 1951_- 1, 347 75, 179 73, 482 97.7 
Tune 30, 1952 1, 368 78, 553 6, OS6 98. 0 
une 30, 1953 1, 368 76, 839 75, 488 98. 2 
june 30, 1954 1, 684 98, 005 1 96, 251 98. 2 
Tune 30, 1955 1, 572 94, 971 13, 363 98. 3 
lune 30, 1956 1, 588 96, 962 4,879 97.9 


6,609 or 6.8 percent were of impaired efficiency due to excessive piston travel 
7,171 or 7.6 percent were of impaired efficiency due to excessive piston travel 
s.867 or 9.1 percent were of impaired efliciency due to excessiverpistem travel. 


t 


Mr. May. I would like to take a few minutes to discuss the appendix 
that is attached to this statement, because they are offered perhaps 


to clear up some misunderstanding of, or as rebuttal to, some of the 
statements that have been made to this subcommittee by proponents 


of the bill, 


On pages 


2 


a 


of the statements of Chairman Clarke, reference is 


made to the formulation in 1925 of a code of rules for the maintenance 
and testing of airbrake equipment. 
On page 24 it is stated : 


This code represents minimum requirements, but neither the Commission nor 
the association has any authority to require its adoption, or to 


pliance, 


enforce com- 
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The code of rules adopted in 1925 deals primarily with the method 
of inspection of train brakes, The code of rules governing the con- 
dition of, and repairs to, freight and passenger cars for the inter- 
change of traflic, adopted by the Association of American Railroads, 
sets forth the rules as to the maintenance and responsibility of car 
owners of both freight and passenger cars offered in interchange. 
These rules are mandatory. 

I have with me, and have left here, several copies of what we tern 
our interchange rules. 

tule 1 (a) reads as follows: 

Bach railroad is responsible for the condition of all cars on its line, and must 
give to all equal care as to inspection and lubrication. 

Rule 2 (a) reads as follows: 

Cars (whether loaded or empty) having defects in violation of the Safety Ap 
plance Acts, should not be offered in interchange. 

Thus the receiving line may refuse to accept any cars on which safety 
appliances are not properly maintained. 

Rule 2 (k) includes the instructions to the receiving line when cars 

are rejected, and reads as follows: 
In rejecting cars on account of having defects in violation of the Safety Ap- 
pliance Acts, per section (a), or on account of being improperly loaded, per 
sections (b) and (c), also in rejecting defective empty foreign cars, all the 
defects objected to must be designated with ink or black indelible pencil on 
return cards of the form shown on page 311, and placed on both sides of car— 
as the form provides 1n the interchange rules. 

In order that airbrakes and appurtenances may receive proper in- 
spection and maintenance, mandatory rules 56-63, inclusive, were 
adopted which contain definite instructions as to replacing of missing 
parts, cleaning and lubricating of appliances, and procedure for 
rendering of bills to the owner of equipment. 

Therefore, although it is true that the brake inspection rules are 
not mandatory, numerous important rules relating to maintenance 
and repair of power brakes are now binding on all railroads that in- 
terchange equipment. I have brought with me a number of copies 
of a booklet containing these rules so that the members of the sub- 
committee can see for themselves the details of the brake repair rules 
imposed on all our members. I do not ask that the booklet as such be 
included in the record, but I do request that subcommittee members 
refer to it if they have any doubt of the railroads’ competence to repair 
and maintain their own power brakes. 

As an indication of the extent to which these rules are enforced, we 
have obtained figures from two large member railroads showing the 
amounts billed foreign lines for power brake repairs in recent years 
The records of the Pennsylvania Railroad were used as representative 
of the eastern territory and records of the Atchison, Topeka & Santa 
Fe Railway as representative of the western territory. The Pennsyl- 
vania Railroad owns 9.9 percent and the Santa Fe 5 percent of the 
total ownership of freight cars of the class I railroads. 

Records of the Pennsylvania Railroad show that during the yea: 
1954 the amount billed foreign lines for airbrake repairs was $227,022 ; 
in 1955, $268,267: and in 1956, $366,940: while the Santa Fe records 
covering the periods January 1 through June 30 of the years 1954, 
1955, and 1956 show $117,168, $148,525, and $173,327, respectively. 
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It could be reasonably estimated that for the industry as a whole, 
based on the percentage of ownership of these 2 railroads, individual 
railroads bill foreign lines for repairs to * AB” brakes in accordance 
with the intere change rules a total in excess of $5 million annually and 
that 130,000 cars are repaired by other than owners. 

With the interchangeability of cars which meet the requirements 
under the interchange rules of the association, it is necessary that 
means be provided for repairs to cars while on other than the owner’s 
lines so that the greatest utilization possible can be attained. It can 
be readily understood that if cars had to be returned to their owners 
within certain specific time limits for inspection and ordinary main- 
tenance, it would create a useless waste of transportation and a dislo- 
cation of cars from the areas where they are most needed in times of 
car shortages. 

In this connection every owner of cars in interchange service is a 
subscriber to the rules and the question of improper or in: radequi ite pay- 
ment for work on foreign cars has never been questioned by a single 
subscriber. ‘This is in part because interroad charges are kept at com- 
pensatory levels by periodic revisions. The combination labor and 
material allowances are modified to conform with revisions in labor 
rates. The most recent modification was effective January 1, 1957 

On page 29 of the Commission’s statement it is said: 

No signal system, however, can actually check the momentum of a train. That 
can be done only by the train brakes. The most modern signal system is, there- 
fore, of little avail unless the train brakes are in such condition that the move- 
ment of the train can be controlled. 

This statement, though true as it stands, entirely overlooks the im- 
portance and effectiveness of signal systems in facilitating the stop- 
ping of trains within the capacities of existing brakes. 

Section 136.24 of the Rules, Standards, and Instructions for the In- 
stallation, Inspection, Maintenance and Repair of Signal Systems per- 
tains to spacing of roadway signals, and reads as follows: 

136.24 SPACING OF ROADWAY SIGNALS.—Each roadway signal shall be located 
with respect to the next signal or signals in advance which govern train move- 
ments in the same direction so that the indication of a signal displaying a restric- 
tive aspect can be complied with by means of a brake application, other than an 
emergency application, initiated at such signal, either by stopping at the signal 
where a stop is required, or by a reduction in speed to the rate prescribed by 
the next signal in advance where reduced speed is required. 

It has been recognized in the science of railroad signaling, and long 
before the issuance of the order in Ex Parte No. 171, that signal spac- 
ing was for the purpose of controlling speeds. In most cases automatic 
block signals inform the engineman as to track occupancy for at least 
three signal spaces in advance of the train movement, and the signal 
spacing is determined by the customary tonnages, length of trains, and 
the gradient of track. 

Moreover, the modern dynamic braking system on diesel locomo- 
tives has provided greater braking efficiency for the control of train 
speeds which is not dependent on the functioning of train brakes. 
It is therefore not enough to assert (see statement, p. 23) that dynamic 
brakes “do not in any way correct any airbrake defect.” The signifi- 
cant fact remains that dynamic brakes are an effective supplementary 
means of controlling speed that did not exist when airbrakes were first 
developed. 
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And on page 27 it is stated : 


A few of our airbrake inspections reports, selected at random show that inspec- 
tion, maintenance, and repair procedures presently employed are not only in- 
effective, but seriously threaten the safety of railroad employees and the travel- 
ing public. 

At Knoxville, Tenn., on August 9, 1955, a train consisting of 156 cars, includ- 
ing locomotive, contained 1 car with cutout brake, 24 cars with inoperative 
brakes (including 19 with 12-inch piston travel) and 18 cars with excessive piston 
travel from 10 to 11% inches. Thus 43 out of the 156 cars or approximately 28 
percent of the cars had defective airbrakes. 

At Cleveland, Ohio, on October 4, 1955, another train, consisting of 147 cars, 
including locomotive, had 10 cars with inoperative brakes and 36 with excessive 
piston travel from 914 inches to 11 inches. This train arrived with 46 of its 147 
cars, or approximately 31 percent, with defective airbrakes. 

There are a number of important considerations in connection with 
these inspection reports that must be mentioned if they are to be fairly 
evaluated. 

The reference to the Knoxville train is based on the Commission’s 
exhibit V (a), which is a copy of the inspector’s report on that:train. 
This exhibit was submitted for the subcommittee’s files, but not for 
the record. Because of its importance, a copy of the one-page summary 
of the inspector’s report on this train is attached to this appendix with 
the request that it be included in the record of these hearings. 

This report shows (compare columns 6 and 11 on the report) the 
inspector’s finding that there were only 6, not 25, of the total 156 
ears that had inoperative brakes. In summarizing this report, the 
Commission evidently confused some of the so-called “excess piston 
travel” with “inoperative brakes.” 

This confusion is suggested by the fact that the train was inspected 

on arrival. On inbound trains there is a condition known as false 
piston travel which results from the pull of the car wheels on brake 
shoes. When brakes are applied to a moving train, the tendency is to 
pull the shoes toward the under part of the wheels and this results 
in piston travel in excess of normal. This distortion occurs only at 
reduced speeds, as the train approaches its stop, and remains until 
the brake has been released. When the brakes are released and re- 
applied, the measurements of piston travel can be considered normal 
since the shoes are then at a normal location on the wheels. This 
condition cannot be changed by the adoption of any rules. There is 
no doubt that some of the “excess piston travel” found by the inspectors 
(and mistakenly relied on by the Commission as proving the existence 
of “inoperative” brakes) resulted from this cause. Exhibit V contains 
airbrake inspection reports made at various terminals. In every 
instance except (g@) the inspection was of arriving trains at interme- 
diate terminals. 

Finally, I call to your attention the designation of the case at Knox- 
ville as a random selection. It is worth noting that the Knoxville 
case as described in the statement actually was the worst instance in 
the Commission’s own reports on Southern for the last 5 years. The 
Bulls Gap case V (e) was similarly not representative. This is of 
importance since the exhibits should reflect average conditions when 
actually they represent some of the very worst conditions found in 5 
years. 

The Commission’s official report including the Southern Railway 
Co. for the 5-year period 1952-56 shows that for this 5-year period a 
total of 3,703 cars of 266,709 cars inspected in arriving and departing 
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trains were found to have either inoperative or allegedly inefficient 
airbrakes or an average of 1.38 cars per hundred. 

The Commission’s own reports to Southern for the 5 years 1952- 
56 on inspection of departing trains only show that out of a total of 
473 trains, 22,366 cars inspected, only 8 cars or 0.017 of a car per train 
or 0.04 of a car per 100 cars were shown in the reports as having brakes 
inoperative. This near-perfect 5-year record clearly indicates. the 
lack of need for the legislation which the Commission would have 
this subcommittee think is so urgently needed. 

I refer, Mr. Chairman, in the next five paragraphs also to the situa- 
tion which existed at Cleveland. What was selected in that instance 
also was one of the very worst conditions of three trains that were 
inspected, and I would rather not bother you at this time with the 
details of that. I would prefer to go over to page 9 in the interest of 
saving time and start with the second full paragraph. 

The Caiman. Yes, very well, your entire statement will be in- 
cluded in the record. 

Mr. May. I have already quoted the reference to inspection of a 
train at Cleveland, Ohio, on October 4, 1955. On October 21, 1955, Mr. 
C. W. Taylor, director, Bureau of Safety and Service, wrote the presi- 
dent of the road concerned referring to inspections made at 9: 44 a. m., 
1:38 p. m., and 2:55 p.m. on October 4. The train inspected at 9:55 
a.m. contained 2 cars with airbrakes inoperative and 17 cars with what 
the Commission inspector termed as excessive brake-cylinder piston 
travel. Five of the cars reported had piston travel of ! 91% inches, 1 had 
piston travel measuring 934 inches, 7 with piston travel of 10 inches, 
2 with piston travel of 11 “inches, and 1 with piston travel of 1114 
inches, 

Insofar as the report of the particular train is concerned, there were 
4 cars which did not meet the requirements of the safety appliance 
regulations which require that piston travel should not exceed 10 
inches. This was the final terminal for this train. 

The train inspected at 1:38 p. m. contained 2 cars with airbrakes 
inoperative and 18 cars with what the Commission inspector referred 
to as excessive piston travel. In this instance there were 9 cars having 
piston travel of 914 inches, 4 cars with piston travel of 10 inches, 2 cars 
with piston travel of 1014 inches, and 3 cars with piston travel of 11 
inches,. This wasa traveling switcher. 

The train inspected at 2:55 p. m., to which Chairman Clarke refers 
in his statement, had 9 cars with piston travel of 914 inches, 12 cars 
with piston travel of 10 inches, 8 cars with piston travel of 1014 inches, 
3 cars with piston travel of 11 inches, and 2 cars with piston travel of 
1114 inches. This was an intermediate terminal for this train. 

All of thei inspec tions were made by the same inspector of the Bureau 
of Safety and Service on the same date and the letter of October 21 
from Mr. Taylor to the president of this member road included all 
the results of the inspector’s reports of that day. However, in the 
statement citing the particular example, the worst situation is the 
only one to which reference is made, 

At the hearing Chairman Clarke introduced as exhibits nine acci- 
dent reports of the ICC (see page 30, item IIT). It is of the utmost 
importance that consideration be given by the subcommittee to the 
Commission’s findings in these cases. We quote below pertinent find- 
ings and conclusions from each of these cases (in which all underseor- 
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ing has been added) which demonstrate that in almost every instance 
there were glaring man failures. In 7 of the 9 cases, it is prefectly clear 
from the Commission’s reports that there were no failures whatever 
in brakes or appurtenances or in brake inspection or maintenance 
procedures (i. e., ex parte 200, report No. 3600, report No. 3720, report 
No. 3625, report No. 3537, report No, 3524, report No. 3639). 

Those ‘reports we have, have been set in here and have been taken 
directly from the reports and again I would rather not bother you 
with the details of reading them. They are brought out to show what 
was Offered and simply had nothing to do with brake failures. 

(The matter referred to is as follows:) 


Ex ParTe No. 184, AccipENT AT UNION STATION, WASHINGTON, D. C. 


We find that: 

1. The angle cocks on New Haven car 8665 and other cars of similar construc- 
tion are so located that the handles of the angle cocks are permitted to come in 
contact with the bottom cross member of the buffer pocket portion of the under- 
frame end construction. 

2. Between the time the brakes of No. 173 were released after the train stopped 
at Baltimore and the time the engineer attempted to apply the brakes as the 
train approached Washington the angle cock at the rear of car 8665, the third 
ear of train No. 173, became closed, obviously as a result of contact between the 
handle and the bottom cross member, and after this occurred the brakes of the 
rear 13 cars of the train could not be applied from the locomotive. 

3. The engineer was not aware of the condition of the airbrake system until 
he attempted to reduce the speed of the train by the use of the airbrakes. 

4. Because the airbrakes of the rear 13 cars could not be applied from the loco- 
motive after the angle cock became closed, the engineer was not able to stop 
the-train short of the end of station track No. 16. 

5. The two train-service employees who were in cars behind the third car 
did not become aware of the necessity of making an emergency brake applica- 
tion until it was too late for them to take effective action. 


RECOM MENDATION 


We recommend that all passenger-train cars equipped with tightlock or similar 
type couplers operated over any railroad subject to the Interstate Commerce Act 
be inspected immediately, and that such cars on which any angle cock is so located 
that the handle can come into contact with any other portion or appurtenance of 
the car be withheld from service until such condition is corrected. 

The following action relating to this case was taken by the mechanical division 
of the Association of American Railroads: 

Upon being advised by the chief mechanical officer of the Pennsylvania Rail- 
road by telephone on January 26, 1953, and followed by letter dated February 
16, 1953, to numerous chief mechanical officers of other railroads as to the pos- 
sible cause of the Washington Terminal accident, the railroads immediately took 
action to cheek all railroad passenger cars on their lines and make such correc- 
tions as were necessary in order to insure that under the most extreme conditions 
possible, ample clearnce between the angle cock and any fixed parts of the car 
or appurtenances is provided. This action was taken prior to the receipt of ex 
parte report No. 184 of the Interstate Commerce Commission dated February 
17, 1953. 


Ex Parte No. 200, AccIDENTS AT SWAMPSCOTT AND REVERE, MASS. 


We find that: 

1. The signal apparatus involved in each accident was operating properly at 
the time of the accidents. 

2. The roundels of the signals were covered with snow, thereby obscuring the 
signal aspects to such an extent that, in accordance with the carrier’s operating 
rules, the trains were not authorized to proceed in excess of restricted speed, 
which is not to exceed 15 miles per hour. 

3. Each accident was caused by failure to operate the following train in ac- 
cordance with signal indications. 
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4. In each accident the following train was being operated at an excessive 
rate of speed. 

5. At Swampscott the engineer of No. 2406 sounded the pneumatic horn and 
left his seat before he passed the flagman of No. 214, but there was no appreciabie 
deceleration of the train before the accident occurred. 

6. At Revere the engineer of No. 2208 applied the brakes as the train approached 
the point of impact, but the stopping distance may have been extended as a result 
of functioning of the anti-wheel-slide devices. 

7. The effiicency and reliability of the type of brake equipment in use on the 
diesel-powered passenger units involved in these accidents have proved satis- 
factory under normal operating conditions in various classes of service over a 
considerable period of time. In the braking tests conducted on March 30, 1956, 
the rate of deceleration obtained in both service and emergency brake applications 
was very satisfactory. 

8. The tests conducted on March 30, 1956, are not conclusive as to the retarda- 
tion which might be obtained under certain adverse conditions which occa- 
sionally occur and which have been reported to affect the rate of deceleration. 


| RECOM MENDATION 


We recommend that the Association of Ameriean Railroads conduct a series 
of tests which will be sufficiently comprehensive to determine the operational 
characteristics under adverse conditions of the type of brake in use on the diesel- 
powered passenger units involved in these accidents. 


Report No. 3600, BosToN AND MAINE RAILROAD IN RE ACCIDENT AT Nasuua, N. H., 
ON NOVEMBER 12, 1954 


No conditions were found in any of the inspections or tests which would have 
caused the brakes of any of the equipment of this train to become inoperative. 
The brakes of the train were last used at South Manchester and they functioned 
properly to control the speed of the train. Under these circumstances, it appears 
that the speed of the train would have been properly controlled at the point of 
accident if braking action had been initiated a reasonable distance before reach- 
ng the point at which the speed restriction applied 


CAUSE 


This accident was caused by excessive speed on a curve. 


Report No. 3720, THE ATCHISON, TOPEKA & SANTA FE RAILWAY Co. AND CHICAGO, 
Rock ISLAND & Pactric RatLroap Co., IN RE ACCIDENT AT PRINCEVILLE, ILL., 
ON NOVEMBER 2, 1956. 


At the time the accident occurred the engineer of work extra 1268 had had 
approximately 8 months’ experience as an engineer, and he was making his first 
trip as an engineer over the line on which the accident occurred. He has previ- 
ously worked in this territory as a fireman, but he had not made a trip over this 
line during a period of about 10 years. The fireman had been employed in this 
capacity during a period of approximately 4 months, and neither he nor the front 
brakeman had made a sufficient number of trips over this line to become thor- 
ughly familiar with the physical characteristics. 


CAUSE 


This accident was caused by failure to operate the Chicago, Rock island & 
Pacific train in accordance with signal indications. 


Report No. 3625, WESTERN MARYLAND RAILWAY Co. IN RE ACCIDENT NEAR PINES- 
BURG, Mp., ON APRIL 25, 1955 


CAUSE 


This accident was caused by failure to provide adequate protection for the 
preceding train. 
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Report No. 3537, CHicaco, BurLiIneron & QuINCY RAILROAD Co. AND CHICAGO, 
Rock Istanp & Pacrric Rar~roap Co. IN RE ACCIDENT AT FAIRFIELD, Iowa, 
ON OCTOBER 5, 1953 

CAUSE 
This accident was caused by failure to operate the C. R. I. & P. train in 
accordance with signal indications. 


Report No. 3568, THE NEw YORK CENTRAL RAILROAD Co. IN RE ACCIDENT NEAR 
Post, IND., ON JANUARY 15, 1954 


CAUSE 


This accident was caused by insufficient braking effort on rear car to stop car 
short of forward portion of train after train became separated. 


Report No. 3524, THE NEW YoRK CENTRAL RaAtLRoap Co. IN RE ACCIDENT AT 
NEHASANE, N, Y., ON MARCH 22, 1953 


CAUSE 


It is found that this accident was caused by failure to obey a meet order. 


Report No. 3639, THE New YORK CENTRAL RAILROAD Co., IN RE ACCIDENT AT Nor- 
woop, N. Y., ON JUNE 17, 1955 


CAUSE 

This accident was caused by a train entering an occupied siding at an exces 
sive rate of speed. 

Mr. May. On page 14 of the appendix of my statement, I would 
deal for just a few moments with Mr. Heiss’ statement. 

On page 7, Mr. Heiss has stated: 

Indeed the only phase of operational railroading involving the use of devices 
designed to protect the traveling public and railroad employees which is not 
subject to the fullest extent to the regulation of the Commission and its expert 
staff is power-brake equipment. 

On the contrary, many elements of “operational railroading” ‘that 
are basic to railroad safety are now and have always been under the 
control of railroad managements. <A railroad car is made up of many 
components. The Association. of American Railroads maintains ex- 
tensive laboratories at Chicago, Ill., and in addition secures the re- 
search services of universities and other institutions to develop bette1 
parts for all types of railroad equipment. Of particular interest are 
wheels, axles, bearings, trucks, and parts of the car body. These are 
all vital parts of any car and most are of considerably more importance 
than the brake itself since the failure of a wheel, axle, or truck could 
result in an accident to a moving train whereas the braking power 
furnished by other cars and the locomotive itself would permit the 
safe handling of a train if some of the brakes become inoperative en 
route. Additionally, we conduct extensive research on rails, bridges, 
ballast, and ties which are equally important to safety of railroad 
operations. 

On page 18 the observation is made that trains are longer and the 
loads carried are heavier and speeds greater in recent years. This 
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statement is buttressed by reference on pages 19 and 20 to statistics of 
average speeds, loads, and lengths. 

here is no doubt that there has been some absolute increase in 
speeds, loads, and lengths in recent years, but this increase has not 
been nearly so gre at as the average would indicate. To that extent, 
therefore, Mr. Heiss’ remarks are exaggerated. 

The causes for this exaggeration can be seen in the railroads’ sta- 
tistics of operations. Each railroad reports to the Interstate Com- 
merce Commission on form A all pertinent information and statistics 
relative to its income and operation. The trains which perform local 
service are commonly known as way freights and traveling switchers. 
The locomotive miles acerued by this type of service are included in 

“train switching.” As a result of the erosion of much of this short 

haul traflic to truck competition, the advent of the 5-day week in in- 
lustry, and perhaps other reasons for purchasers of tr ansp yrtation 
to use other modes of transportation, the mileage of locomotives (and 
cars) performing this service has greatly decreased. To cite some 
examples the New York Central oper ated 5,502,312 miles of locomo- 
tives in this service in 1946 and 3,724,461 in 1956—a reduction of 33 
percent; the Pennsylvania operated 5,221,350 miles in 1946 and 3,916,- 
524 in 1956—a reduction of 26 percent; the Union Pacific operated 
1,172,702 in 1946 and 886,467 in 1956—a reduction of 26 percent. 

These examples of some major roads’ reductions in the percentage 
of trains oper: ated with few cars at slow speeds is used to show that 
average statistics do not tell the complete story. The averages would 
reflect an increase in speed, tonnage, and length of train even though 
the remaining t1 rains v wel re of the same consist. 

At pages 22 and 23 Mr. Heiss discusses hypothetical freight-train 
accidents, but the a example he can give is a case involving a pas- 
senger train. 

On page 30 it is stated: 

This is in no sense a reflection on the company inspectors. For one thing the 
number in service has been so radically reduced that there aren’t enough to go 
around. 

At the hearing before the Senate Subcommittee on Surface Trans- 
portation on S. 1386, we were requested to develop the number of in- 
spectors employed by one or more railroads during a recent period and 
the freight-train-miles during the same period. This information is 
attached to this appendix and submitted as exhibit 5. It can be seen 
from this exhibit that the number of inspectors on three large repre- 
sentative railroads has increased in recent years. 

On page 37 Mr. Heiss states: 

As matters now stand, where some railroads do not at all apply the AAR rules, 
and others do in different degrees, the brunt of maintenance of the brakes falls 
on the conscientious railroad management. It is that management which suffers 
most and unjustly when it receives cars with brakes below standard in main- 


tenance and must endure the delays and inconvenience attendant to taking them 
out of service and putting them in serviceable condition. 

In order that individual railroads shall net continue to suffer from imposition, 
the necessary improvements of safety standards ought to be placed in effect and 
enforced on all railroads. This matter of putting an-end to existing inequalities 
among railroads should, we respectfully suggest, be an important factor in moving 
this committee to recommend H. R. 5124 for passage. 
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At pages 3 and 4 of this appendix I have already discussed the 
reasons why brake maintenance by roads other than owners is essential 
to provide proper utilization of freight cars and have noted that no 
objection to this arrangement has even been made by a signatory to the 
Interchange Rules. 

We appreciate Mr. Heiss’ solicitude for the railroads in this respect, 
but their present arrangements for brake maintenance and repair are a 
vital necessity if they are to continue to function effectively as the 
basic national transportation system. Our managements are willing to 
accept the burdens described so movingly by Mr. Heiss in order to 
achieve this purpose. 

(The matter above referred to is as follows :) 
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Exursit No. 5 


Chesapeake & Ohio Ry. 


| Average num- | Average freight 





Year ber freight-car | train miles per 

inspectors per month 

month 
1954 608 1, 211, 572 
1955 930 1, 491, 357 
1956 978 1, 584, 332 
Pennsylvania RR. 

Total numbe A verage freight 
Yea freight-car train miles per 

Inspectors month 

empk ved 
Mar. 1, 1954 2, 665 2, 493, 491 
Mar. 1, 195. 2, 592 2, 772, 389 
Mar. 1, 1956 2, 772 3. 030, 058 
Mar. 1, 1957 2, 814 3, 100, 000 
{ichison, Topeka & Santa Fe Ry. 
Average num- | Average freight 
Year her freight-car | train miles 
inspectors— month 
Ist 6 months 

194 1, 096 2, 197, 770 
1955 1, 082 2, 404, 437 
1956 1,110 2, 479, 204 


The Cnatrman. Thank you very much, Mr. May. 

As I have already stated, you may have permission to include your 
— sti ae nt if you wish. 

. May. Thank you very kindly. 

T Ne Cuairman. Mr. Roberts, do you have any questions ? 

Mr. Rorerts. Mr. Chairman: I notice this figure of I believe 1.25 
per billion miles. Is that correct, Mr. May? That is on page 6, | 
believe itis. That is not fatalities, but 1.27 train accidents per billion 
car-miles. 

Mr. May. That is correct. That is shown in the summary. 

Mr. Ropserrs. And then you break it down on a fatalities and injury 
basis to 0.02 person killed and 0.35 person injured per billion car-miles. 
Is that correct ? 

Mr. May. That is correct, sir. 

The reason for the comparison of total train accidents and what is 
reflected in these statistics, is there are many train accidents where 
there is damage to equipment of $150 or $200. Of course, the present 
rules are for $750. That rate has been increased at intervals from 
$150 to $375, and on the first of this year to $750. 

There are train accidents in which there would not be any personal 
injuries involved. This is a report of train accidents of what is con- 
sidered a train accident, the amount of damage to equipment or prop- 
erty damage. 

Anything amounting to a prescribed amount as set by the Interstate 
Commerce Commission must be reported. 
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Mr. Rozerrs. I may say that I do not know how it compares with 
the record of the airlines, but certainly when you can compare the 
national average of about 6.4 fatalities per hundred million vehicle- 
miles, on the highways, it is quite and outstanding record. 

Mr. May. Quite an outstanding record; yes, sir. 

And for that reason, I mention that there are very, very few in- 
dustries, if we could find them, that have a safety record comparable 
to the railroads. 

Mr. Roserrs. I want to thank you for your statement. It is full 
and complete 

That is all I have. Mr. Chairman. 

The Cuarrman. Mr. Hale. 

Mr. Hater. I have no questions. 

The Cuatrman. Mr. Younger. 

Mr. Youncer. I have one comment if I may. 

In looking over this code of rules, I am wondering if possibly some 
of our bureaus have not gathered some information from your oper- 
ations. It seems that you have done a pretty good job of Bureaucracy 
yourself. 

Mr. May. Those rules, sir, are very necessary, because at the time 
that the free interchangeability of cars became possible in the United 
States, which was about at the turn of the century, somebody had to 
be responsible for cars when they were away from home, because they 
are away from home a large percentage of the time; and over the 
years, this has been a most satisfactory set of rules for which, or under 
which, a railroad which has a car, can repair it and can be compen 
sated justly for that repair, and keep the car in service. 

Mr. Youncer. Is your feeling that if you compound your rules with 
the Interstate Commerce Commission’s bureaucracy, 1t would be al- 
most unbearable ? 

Mr. May. With the Interstate Commerce Commission ? 

Mr. Youncer. If this bill were passed, and you have the Commis- 
sion looking is it. 

Mr. May. I do not see how the Interstate Commerce Commission 
could effectively keep up rates for repairs or keep up with pricing, and 
so forth, such as we do in the railroad industry, because it is an every- 
day study. 

Mr. Youncer. In other words, you think it would be almost impos- 
sible. 

Mr. May. Yes, sir. 

Mr. Youncer. And you prefer the rules you already have ? 

Mr. May. That is absolutely true. 

Mr. Youncrr. That is all, Mr. Chairman. 

Mr. May. Thank you very kindly. 

The Cratmman. Mr. May, this bill applies only to authority ex- 
tended to the Interstate Commerce Commission with reference to 
brakes. 

Mr. May. Just to brakes. 

The Cuarrman. Now, are you familiar with the red book ? 

Mr. May. Yes, sir. 

The Cuarrman. Isit a part of it? 

Mr. May. I did not introduce that because it had been introduced by 
other witnesses in this proceeding. That is a book that was promul- 
gated, or rules that were promulgated by certain committees of the 
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AAR, mechanical division, and the Bureau of Safety and Service of 
the Interstate Commerce Commission. 


The Cuarrman. Is it included in this overall? 

Mr. May. No, sir. It isnot. As I said in my statement, that book 
pertains particularly to how airbrakes will be inspected. That is as 
to how to make the application of and to see that the brakes apply, and 
make the reductions inspection when brakes are released; but they are 
not included in the interchange rules at the present time. 

We have considered including them and making those rules manda- 
tory inspection rules. 

The Cuairman. Well, that is the reason that, going to your state- 
ment and listening to your explanation, and the comments with refer- 
ence to this particular item, that it is somewhat confusing to me that 
you have adopted two sets of codes, so to speak. 

Mr. May. In the first instance, Mr, Chairman, I had explained about 
the interchange rules. 

When it became a general practice that cars were interchanged be- 
tween all of the railroads in the United States and in Canada and 
Mexico, a set of rules pertaining to interchange had to be developed. 
In those days, what was known as the Master Car Builders Associa- 
tion started in developing those rules. 

This booklet that you have, that you are looking at, is known as the 
interchange rules, has been the result of several years of study and 
changing of rules, but the red book that you now have in your hand 
is a book that was written back at the time that the AB brake was 
developed when they set up a method of inspection to see that the 
brakes were working. 

Really all that book applies to is the method of inspection. 

The CuarrMan. Well, now, you make something out of the fact that 
it was adopted back in 1925. 

Mr. May. That is right. 

The CuatrmMan. It also says revised in 1933, 1934, 1941, and 1953. 

Mr. May. And it has been under study since the early part of 1954 
for further revisions to bring it up to date with present inspection 
practices. 

The CuatrMan. Well now, is there any conflict between this one 
which reads: 


Reference to maintenance of airbrakes and air safety equipment revised in 
1953— 
and then revised in 1956, effective January 1, 1957, code of rules? 

Mr. May. There is no conflict between the two sets of rules, sir; 
no, sir. 

The CuarrMan. In other words, in the red book—— 

Mr. May. The red book does quote in it certain requirements that 
are included in the interchange rules; the method of inspection is not 
quoted in the interchange rules. In other words, they are not manda- 
tory at present. 

The Cuairman. Well, does the industry subscribe to this standard ? 

Mr. May. In the red book? 

The CuarrMan. Yes. 

Mr. May. There are several railroads that perhaps have more rigid 
rules than are quoted in the red book, and I would say that perhaps 
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there are some railroads that do not comply fully with the red book. 
They are recommended practices. They are not mandatory. 

The Cuarrman. They are considered to be wise? 

Mr. May. That is right. 

The CuatrmMan. Then, they are considered to be a good guide. 


Mr. May. Yes, sir. 


The CHatrmMan. Well now, that being true, you heard Mr. Clarke, 


on behalf of the Interstate Commerce Commission, say that they would 
be willing to take your own set of standards. 

Mr. May. Yes, sir; I heard him make that statement. 

The Cuatrman. How could there be any objection to that? 

Mr. May. For the reason that over the past 5 or 6 years, the develop- 
ment of new types of brakes and with the diesel locomotive itself pro- 
viding perhaps 50 percent of train braking—that there is not the reli- 
ance today on this minute inspection that there was 5 years ago or 
before the diesel dynamic brake and many of the other adjuncts became 
available to the industry. 

The Cuatrman. Has there been any new development since 1953 
when you had the last revision of this? 

Mr. May. At that time, there were several of the railroads that did 
not realize the great benefits of the dynamic brake and many of the 
railroads had ordered diesel locomotives that did not include in the 
construction of them the dynamic brake, and when they started apply- 
ing dynamic brakes, they realized the advantages of them, then made 
a program for installation of dynamic brakes. The Southern Rail- 
road, they are one of the railroads, which recently said they were 
going to have them on 100 percent of their diesel locomotives, and are 
making that application now; whereas, in the first instance when they 
secured diesel locomotives, they did not have the dynamic brakes. 

The CHatrman. Well, the thing that I am impressed with, Mr. 
May, is the fact that these rules were formulated generally by the 
Bureau of Safety and Locomotive Inspection of the Interstate Com- 
merce Commission, and the committee on safety and appliances, and 
brakes and brake equipment of the Association of American Railroads, 
to set minimum standards for maintenance of airbrakes and air signal 
equipment on locomotives and cars. 

Now, that being true, which you say you subscribe to—apparently 
the railroad industry subscribes to, and some of the industry even 
goes further—I cannot see why you would object to authority for 
someone to require all railroads to carry out these minimum standards. 
That is the thing that I cannot understand. 

Mr. May. That could be done, sir, as a management prerogative by 
including what we now recommend as minimum standards, or what 
we will recommend after further studies as minimum standards, and 
include them in our interchange rules, where such rules will be manda- 
tory and under the control of railroad management rather than under 
the control of a regulatory agency. 

The Cuarrman. Now, on pages 4 and 5 of your statement here, you 
state that all equipment must be equipped with airbrakes meeting the 
AAR specifications. 

Mr. May. That is the airbrakes; yes, sir. 

The Cuarrman. Now, I assume that the AAR specifications are the 
same as the minimum standards in this little red book. 
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Mr. May. Well, sir, the specifications for airbrakes—that is, as to 
the parts, such as cylinders, and so forth, are not included in that red 
book. : 

The Cuarrman. Well again on page 5, you comment regarding the 
code of rules for maintaining and testing airbrakes. Is this code for 
maintaining and testing also mandatory as it is in the interchange 
rules, under airbrake specifications ? 

Mr. May. You are referring, sir, to where I have said that the 
code of rules for maintaining and testing airbrakes. 

The CHatrMan. Yes. 

Mr. May. That quotation is from the flyleaf of the red book. 

The Cuarrman. Now, you say that all members of the AAR have 
not subscribed to it. 

How many would you say have not subscribed to it ? 

Mr. May. That would be difficult, sir, to answer. As I say, some of 
them perhaps have more rigid inspection rules, due to the length of 
divisions or territories over which they operate and feel the red book 
rules are not rigid enough while others with shorter divisions, and 
more frequent train inspections, have found that this method of in- 
spection is not necessary or not required. 

The CHairman. Do you have any statement as to the number of 
diesel locomotives equipped with dynamic brakes? 

Mr. May. Yes, sir. The last check I made of it was about 3 weeks 
ago, at which time it was estimated 65 percent of the diesel locomo- 
tives in freight service were equipped with dynamic brakes, and prac- 
tically every passenger locomotive is equipped. 

The Cuatrman. How many diesel locomotives are in service now? 

Mr. May. Around 27,000 units. 

The Cuarrman. Thank you very much, Mr. May. 

Mr. May. Thank you. 


STATEMENT OF FRANCIS B. RYKOSKEY, GENERAL SUPERINTEND- 
ENT, MOTIVE POWER AND EQUIPMENT, BALTIMORE & OHIO 


RAILROAD, BALTIMORE, MD., ON BEHALF OF ASSOCIATION OF 
AMERICAN RAILROADS 


The Crairman. Mr. Francis B. Rykoskey, general superintendent, 
motive power and equipment, of the Baltimore & Ohio Railroad Co., 
is our next witness. 

Mr. Rrxoskxey. Mr. Chairman and gentlemen of the committee, my 
name is Francis B. Rykoskey, Baltimore, Md. 

[ am general superintendent of motive power and equipment of the 
Baltimore & Ohio Railroad Co., with offices in Baltimore, Md. I am 
a member of the general committee, mechanical division, Association 
of American Railroads; member of the safety appliance committee 
of the mechanical division of the Association of American Railroads; 
and member of the executive committee of the Locomotive Mainte- 
nance Officers’ Association. I entered railroad service on the Balti- 
more & Ohio Railroad in 1920 as machinist apprentice and advanced 
through the various ranks of the mechanical department to my present 
position of general superintendent, motive power and equipment. 

'T am appearing in these proceedings on behalf of the Association of 
American Railroads, which represents 99 percent of the class I rail- 
roads in the United States. These railroads operate approximately 95 
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percent of the line-haul United States rail mileage and carry more 
than 99 percent of the total United States rail traffic; both passenger 
and freight. 

The class I railroads of the United States own approximately 
1,719,951 freight cars, 14,276 passenger cars, and 84,000 company 
service cars. ‘The total number of cars operated both by class I rail- 
ways and others is 2,018,398 cars. 


TESTIMONY IN BEHALF OF ASSOCIATION OF AMERICAN RAILROADS—H. R. 
182, 3484, 4564 
In support of our contention that to equip all freight cars with 
luminous and reflecting materials would be a burden on the railroad 
industry, with questionable results from the standpoint of grade- 
crossing accident prevention, I present tables dealing with accident 
statistics, years 1946-55, the latest 10-year period for which such in- 
formation is available from the ICC Statistics and Accident Facts, 
1956 edition, published by the National Safety Council. 
(A) Grade crossing accidents, 10-year period 

Table I deals with the total accidents sustained in the railroad in- 
dustry to all persons. As can be seen, the fatalities have been reduced 
by 39 percent, while nonfatal injuries were less by 46 percent in 1955 
compared with 1946. Total casualties, both fatal and nonfatal, 
trended downward steadily in the 10-year period. This illustrates the 
vast strides in safety improvement in the railroad industry to eliminate 
accidents. 

Table II shows accidents and resulting casualties at rail highway 
grade crossings in which motor vehicles were involved. In face of an 
85-percent increase in the number of motor vehicles registered in 1955 
compared with 1946, there has been a marked stabilization in the num- 
ber of accidents which occurred at these crossings. Fatalities and non- 
fatal injuries have actually shown a tendency to decrease. Upon ex- 
amining the rate—accidents and casualties—per million automobiles 
registered, an excellent showing has been made in this 10-year period. 
The accident rate has fallen from 103.6 in 1946 to 57.1 in 1955, a reduc- 
tion of 45 percent. The fatality rate has been reduced from 45.9 to 20 
per million automobiles registered, or by nearly 55 percent. The non- 
fatal injury rate was reduced by nearly 50 percent. 

Table III shows number of crossing accidents, broken down between 
those in which the motor vehicle was struck by train, those in which 
the motor vehicles ran into side of train, those which occurred in day- 
light, and those which occurred after dark. It will be noted that for 
the 10-year period as a whole, approximately two-thirds of the acci- 
dents in which the motor vehicle was struck by train would in no way 
have been prevented by the proposed legislation, since the side of the 
train would not be visible to the operator of the vehicle. It is evident 
in these accidents mentioned, the operator failed to heed the following 
warnings: 

. Approach crossing signs and specially equipped signals. 
. Locomotive whistle. 

Locomotive headlight. 

. Locomotive bell. 

. Locomotive classification lights. 

. Locomotive marker lights. 
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7. Locomotive ground lights. 

8. Interior lighting of the locomotive; such as cab and engineroom 
lights which can readily be observed. 

It will also be noted that the percent of the total accidents occurring 
after dark has steadily decreased in the last 10 years. In 1946, 74.2 per- 
cent of the accidents occurred during the night and, in 1955, 62.7 per- 
cent of the total accidents happened during the night, or a reduction 
of 11.5 percent. 

In 1946, 25.8 percent of the accidents happened in daylight hours. 
In 1955 this increased to 37.3 percent, or an increase of 11.5 percent. 
The proposed legislation would in no w ay prevent accidents occurring 
in daylight hours, since the proposed legislation, H. R. 3484, line 10, 
page 1, specifically states: 
readily seen at night from approaching motor vehicles. 


Tables IV and V analyze 1,274 accidents, separating them between 
those which happened at specially protected crossings (table No. IV), 
and those which happened at crossings not specially protected (table 
No. V). It is obvious that the 433 aecidents in 1955 and prior years, 
shown in table IV, would in no wise be reduced by the passage of this 
legislation. 

Table V, however, indicates a steady reduction in the proportion 
of the accidents which occurred after dark at the not specially pro- 
tected crossings. It also shows that in 1955 only 510 of the total of 
841 accidents occurred at the not specially protected crossings after 
dark. 

On page 19 of ICC report No. 5615, dated December 31, 1955, it can 
be seen that 44 percent of the vehicles running into side of train 
after dark, struck the locomotive. Therefore, in 1955, of the 510 acci- 
dents occurring after dark at not specially protected crossings, 44 per- 
cent of 224 accidents involved the vehicle striking the loc omotive. 

Of the 3,607 grade-crossing accidents occurring in 1955, only 286 
or approximately 8 percent resulted in vehicles striking the sides of 
trains other than the locomotive. 


(Lb) National accident rate and grade-crossing accidents in 1955 


Ac ‘cording to the latest statistics on total highway accidents occur- 
ring in 1955, over 10 million vehicles were involved in highway acei- 
dents during this single year. There were 1,588,000 ace ide nts, result- 
ing in fatality or injury to persons. Of this 1,388,000 accidents, 3,607, 
or less than 1 percent, occurred at railroad grade crossings. 

In analyzing these statistics it is well to remember that a railroad 
highway gr ade crossing is nothing more than a highway intersection. 

Of the 1,388,000 accidents resulting in injury in 1955, only 286 
accidents—as stated in section A—resulted in vehicles striking the 
side of a train at night, other than the locomotive, at not specially pro- 
tected crossings. 

As stated in the 1956 edition of Accident Facts, pages 52 to 54, 3 
out of 10 drivers in fatal accidents were violating a speed law. Speed 
violations were factors in 37 percent of fatal accidents. The weather 
was rainy, snowy, or foggy 7 1 of 7 fatal accidents; and, of the total 
of all accidents reported, 1 out of 4 occurred during unfavorable 
weather. 


In 26 out of 100 fatal accidents, a driver or adult pedestrian had 
been drinking. 
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In nearly 1 out of 7 fatal accidents, the driver’s vision was obscured. 
In 2 out of 5 cases the obstruction was on the vehicle itself, such as 
rain, snow, or sleet on the windshield. 

Table VI analyzes the grade-crossing accidents compared to the 
total highway accidents. As can be seen, 799 vehicles collided with 
the train, including the locomotive. This table illustrates that the 
number of accidents involving running into the sides of trains at 
night compared with the total of motor vehicle mileage is 0.134 ac- 
c idents per 100 million vehicle-miles. This compares to national] night 
average of 12 accidents per 100 million vehicle-miles. The national 
average is 95 times greater on highways than at grade crossings. 


(C) Railroad expenditures for highway protection at grade cross- 
ings, 1948 to 1954, inclusive 

The railroad industry has been aware of the accidents occurring 
at grade crossings and has expended large sums of its own money 
to protect the public traveling in motor vehicles. Railroad expendi- 
tures for construction or reconstruction of grade separation projects 
and protection devices at railway highway crossings in the 7-year 
period, 1948 to 1954, inclusive, by class I setende-- snciiaing switch- 
ing and terminal companies—amounted to $94 million. Similar ex- 
penditures by the railroads for other years have not been determined. 

The railroads wholly maintain the protection devices and consume 
a considerable amount of the maintenance of separation projects. 
The large sums of money that would result from this legislation could 
well be, and is being, spent on these projects. The success of these pro- 
tection devices has been illustrated i in table I, indicating the constant 
decrease in the ratio of grade-crossing accidents. 


(D) Safety educational programs conducted by the railroads 

For a number of years most railroads have been conducting public 
educational-safety programs, and I cite two such programs on the 
Baltimore & Ohio Railroad which are typical. 

Our first program began around 1917, and was directed to driver 
education, especially with respect to safe-driving practices at grade 
crossings. The second program, directed to schoolchildren, particu- 
larly those who play around railroad property, began in 1! 950. 
Grade-crossing program 

Periodic checks are made at grade crossings to obtain the following 
information: 

1. Type of crossing and its condition. 

2. Condition of warning devices. 

3. Obstructions, if any, “to clear view of track by drivers. 

4, Whether or not train crews and drivers are observing appropriate 
rules, regulations, and safe practices. 

This information is put to immediate use. Railroad conditions and 
practices are reported to the proper departments. The license num- 
ber of the driver who ignores safe practices is recorded. The owner 
is then sent a communication about “A friendly tip about a slip that 
could have been serious” as shown on exhibit A. 

The grade-crossing program has been augmented to include wide- 
spread publicity in local papers on the results of er ossing checks. Ra- 
dio and television stations and law-enforcement officials have cooper- 

ated fully in this program to prevent grade-crossing accidents. We 
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have also issued a special booklet, Look, Listen, and Live (exhibit A), 
which has been given extensive distribution all over our area. ‘This 
program is, naturally, carried on in cooperation with the National 
Safety Council’s grade-crossing safety efforts. And, as we shall see, 
the grade-crossing problem has been tackled in our school program 
as another way of reaching the parents. 


School program 


This program, conducted in the schools by our police officers, is 
designed to make the children aware of the dangers of playing around 
railroad tracks and in railroad yards. We have also introduced the 
grade-crossing problem, acquainting the children with it, and urging 
them to help their parents always to adopt the safe way in driving. 
Since this program was begun in 1950, our officers have visited over 
12,000 schools and addressed well over 4 million children. Booklets, 
such as The Secret of Switchman Sam (exhibit B), are also given to 
the children to supplement the B. & O.-produced motion picture and 
talk by our officer. 

(2) Compliance with proper legislation 

It is difficult to estimate the initial cost to the railroad to comply 
with the pending legislation. H. R. 3484 states on page 2, line 1: 

* * * the Commission shall likewise prescribe maintenance requirements 
thereof; and, thereafter, the type, amount, location, manner and time of applica- 
tion, and maintenance requirements so prescribed by the Commission shall re- 
main as minimum standard to be used on such vehicles, unless changed by an 
order of the Interstate Commerce Commission. 

The Commission would, under these proposals, have broad powers 
to interpret the legislation for compliance with H. R. 3484. 

It has been estimated that the initial cost could involve from $15 
to $100 per car, depending upon the interpretation of the Commission. 
Considering the national ownership of approximately 2 million cars. 
the initial cost could be from $30 million to $200 million. The annual 
maintenance cost would be difficult to estimate, depending upon the 
Commission’s ruling, but would be substantial, and which could exceed 
the initial cost annually. 

If reflective or luminous materials were used, snow, rain, or dust 
storms en route between terminals would result in an accumulation 
of roadbed dirt which would reduce the effectiveness of these materials. 
This would require, in many cases, the cleaning of the entire train at 
terminals, which would result in serious delays to trains, plus high 
cost of maintenance and a reduction in availability of equipment. 

Reflective or luminous materials are not practical on all cars. 

Covered hopper cars, which are used for the hauling of cement, 
calcium, potash, and corrosive chemicals, would come under this cate- 
gory. The overflow of the materials in loading and unloading rapidly 
deteriorates the paint on these cars and would greatly affect reflective 
or luminous coatings. 

Open top hopper cars, which are used for loading coal, sand, stone, 
and other commodities, come under the same category. During the 
winter season the commodities in these cars become frozen. When 
this occurs it is necessary to apply direct heat to thaw the lading to 
facilitate unloading. This heat, which in many cases involves open 
flame, rapidly destroys the exterior paint and would damage any reflec- 
tive or luminous coating. 
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Gondola cars, which are used in the steel mills, are subjected to ter- 
rifie heat when hot billets of steel are loaded, and the element of heat 
destroys the exterior paint and would also affect the reflective or lumi- 
nous coating. 

Tank cars, which are used in loading commodities such as chemicals, 
acids, oils, et cetera, would present a serious problem in maintaining 
reflective or luminous materials on the exterior of a car. 

It is conceivable that if any of the above conditions existed, that 
the legal liability would be extensive if any of these cars would be 
placed in a train and would result in a grade-crossing accident. 

A summary of the objections to proposed H. R. 182, 3484, and 4564, 
is as follows: 

1. During the last 10 years the American railroads have made an 
outst: anding reduction in total accidents. Fatalities have been reduced 
39 percent while nonfatal injuries were down 46 percent. Grade- 
crossing accidents have been reduced 45 percent in the same 10-yeat 
period in accidents per million automobiles registered. 

Over 10 million vehicles were involved in highway accidents 
during 1955 in which 1,388,000 accidents occurred, resulting in fatali- 
ties or injury to persons. Less than 1 percent, or 3,607 accidents, 
occurred at railroad grade crossings. 

A railroad highway grade crossing is nothing more than a highway 
intersection. 

Of the total of 3,607 grade-crossing accidents, only 510 accidents 
occurred wherein the vehicle collided with the side of the train at not 
specially protected crossings. Of these 510 accidents, 225 involved 
vehicles striking the locomotive which is well lighted with headlights, 
colored marker lights and engineroom lights. Therefore, only 286 out 
of 1,388,000 highw: ay accidents could in any way have been affected 
by this regulation. This represents 0.02 of 1 percent of the total. 

In the 7 i-year period, 1948 to 1954 the railroads have spent over 
$04. million for grade-crossing protection. This expenditure has re- 
sulted in a definite decrease in the accident rate at railroad highway 
crossings. The American railroads will continue to provide the best 
possible railroad grade-crossing protection. 

4. Extensive educational programs have been and are being con- 
ducted by many railroads in an effort to reduce accidents at railroad 
grade crossings. 

5. Depending upon the Commission’s interpretation of the proposed 
legislation, it is estimated that compliance could cost from $30 million 
to $200 million initially and a substantial cost in maintenance require- 
ments. It is seriously questioned by experienced railroad people 
whether any type of reflective or luminous material on cars would be 
effective. The various types of cars and the type of service in which 
they are used, would make it impractical, and in some cases, almost 
impossible to comply. 

The Cuatrrman. Mr. Rykoskey, you may include in your statement 
the exhibits if you desire. 

Mr. Rykxoskey. Thank you. 

The Cuarrman. We will let the tables which you present be in- 
cluded, but you have other exhibits here I am not sure should be made 
a part of the record. However, we will receive them for the files and 
and the information of the committee. 

Mr. Ryxosxey. Thank you. 
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The Cuairman. I am referring to the booklets you present. How- 
ever, I am somewhat reluctant to include The Secret of Switchman 
Sam, the story about trains, tracks, and people, and so forth. With 


all the pictures, and so forth in it, I think it would be very difficult to 
put that in the record. 


(The tables are as follows:) 


TABLE I.—Casualties to persons—Railways of all classes, years 1946-55 


Year Fatalities Nonfatal Year Fatalities Nonfatal 
injuries injuries 
1946 4,362 52, 007 1952 2, 926 29, 986 
1947___ 4,165 48, 797 1953 2, 930 29, 199 
1948 3, 768 43, 091 1954 2, 475 25, 539 
1949 3, 307 32, 111 1955. _ - 2, 667 27, 832 
1950 3, 398 33, 255 Percent decrease, 1955 
1951 ’ 3, 358 34, 437 versus 1946 39.0 46. 5 


Source: Annual Accident Bulletins—ICC. 


TABLE II.- 


iccidents at rail-highway grade crossings in which motor vehicles? 
were involved, years 1946-55 


Rate per million automobiles 








Number Number of registered 
Year of Fa Nonfatal iutomo- lial 
accidents iti injuries biles 

registered A cci- Fatal- Nonfatal 

dents ties injuries 

1946 3, 518 1, 558 1,137 33, 946, 000 103. 6 45.9 121.9 

1947 3, 569 1, 521 4,055 | 37, 402, 000 95. 4 40.7 108. 4 

1948 3, 543 1, 355 4.054 40), 622, 000 87.2 $3. 4 99.8 

1949 3, 171 1, 30 3, 607 44, 120, 000 71.9 29. 6 81.8 

1950 3, 662 1, 393 4,206 | 48, 549, 000 75.4 28.7 86. 6 

1951 3, 653 1, 30€ 4,161 | 51, 292, 000 71.2 27.2 81.1 

1952 3, 204 1, 249 3,752 52, 608, 000 62. 6 23.7 71.3 

1953 3, 383 1,319 3,688 | 55, 593, 000 60.9 23. 7 66.3 

1954 3, 074 1, 151 3,314 | 58, 590, 000 52.5 19.6 56. 6 

1955 3, 583 1, 313 3, 886 | 62. 760, 000 57.1 20.9 61.9 
Percent decrease 1955 versus 

1945 271.8 15.7 6.1 284.9 44.9 54.5 49, 2 


1 Passenger auton 
2 Increase. 


eource: 


TABLE IIT. 


Annual accident bulletins, ICC, 


Tatal 
i il 


umber of 


10biles, motor buses and motor trucks—vehicles owned by military serv 


Motor vehicles ran 


ice not included. 


Rail-highway accidents involving collisions of motor vehicles * 


Percent of total 


iccidents 


into side of train 








Year Total Motor Motor } 
vehicle vehicle 
struck ran into | Daylight Dark Daylight| Dark 
by train side of 
train | 
1946 3, 547 2, 461 1, 086 280 806 74. 2 
1947 3, 608 2, 487 1, 121 315 806 71.9 
1948 3, 592 2, 504 1, O88 319 769 70.7 
1949 3, 209 2, 201 1, 008 284 724 71.8 
1950 3, 696 2, 492 1, 204 371 833 69.2 
1951 3, 679 2, 491 1, 188 368 $20 69.0 
1952 3, 321 2, 229 1, 092 360 | 732 67.0 
1953 3, 402 2, 20% 1, 143 107 736 64.4 
1954 3, 090 2 052 1, 038 372 666 64.2 
1955 3, 607 2, 333 1, 274 475 799 37.3 62.7 
! Includes passenger automobiles, motor trucks, motor buses and motorcycles. 
Source: Rail-Highway Grade Crossing Accidents, 
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1955, Statement No 


5615, and prior years, ICC. 
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TaBLe 1V.—Motor vehicles ran into side of train at specially protected crossings * 


Percent of total 





Year | Daylight Dark Total ‘ 
Daylight} Dark 
1946 97 305 402 24.1 75.9 
1947 105 276 381 | 7.6 72.4 
1948 106 285 7 72.9 
1949 91 267 358 25. 4 74.6 
1959 _ - 147 333 48) 39.6 69.4 
1951 127 337 404 27.4 72.6 
1952. - lil 287 398 27.9 72.1 
1953_ —- 142 299 $4] 32. 2 67.8 
1954__... 117 235 352 33. 2 66.8 
Bede wn ne 144 289 433 33.3 66.7 
1 Lowered gates, trainman, watchman, audible and visible signal, audible signal, visible signal. 
Source: Rail-Highway Grade Crossing Accidents, 1955, Statement No. 5615 and prior years. 
TasLe V.—Motor vehicles ran into side of train, not specially protected crtossings * 
; scieiesiiaeeniea ae os i = : mn 
| Percent of total 
Year Daylight Dark Total a 
Daylight Dark 
1946 183 1 684 26.8 73.2 
1947 210 530 740 28.4 1.6 
1948 213 484 69 50.6 69.4 
1949 193 457 650 29.7 0.3 
1950 224 500 724 30.9 69.1 
1951 241 483 724 33.3 66.7 
1952_ 249 445 694 35.9 64.1 
1953 2 437 702 ie 62.3 
1954 255 431 686 7.2 62.8 
1955_ 331 10 S41 9. 4 60.6 


! Signal or sign not of a type indicating approach of train. 


Source: Rail-Highway Grade Crossing Accidents, 1955, Statement No. 5615 and prior years 


TABLE VI.—Motor vehicle accidents, 1955—National 


Fatal accidents_ as a I ek le 38, 300 


ON RI a acnttaeici cate ees soa reins iene 1, 350, 000 
San OI ae 1, 388, 300 
Total grade-crossing accidents, running into side of train at 
night ee Ine a Nk 799 
Percent of all motor vehicle accidents_____________________-_ . 06 
De Cn OU i ccsseeiminiteneenbinses: COOy COs Uy OOO 
Number of accidents, running into side of train at night_______ 799 
Number of night accidents per 100,000,000 vehicle-miles________ . 134 
National night average per 100,000,000 vehicle-miles__.________ 12. 00 
Note.—National average 95 times greater on highways than at grade crossings. 


Source: Accident Facts, 1956 edition, National Safety Council. 


The Cuarrman. Mr. Roberts, do you have any questions ? 

Mr. Roserts. Mr. Rykoskey, I note on table II that there were 
1,313 fatalities, 3,886 nonfatal injuries, and 3,583 accidents in the year 
1955 in which motor vehicles were involved. Do you have any figures 
as to what the cost to the railroads amounted to in legal liability or 
property damages resulting in lawsuits ? 

Mr. Ryrxosxery. No, I do not. 

Mr. Rozerts. Could you supply that for the record, do you think? 

Mr. Ryrxoskey. Yes,sir; [think we can. 
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(The following letter was later received with respect to the above 
discussion :) 


ASSOCIATION OF AMERICAN RAILROADS, 


Washington, D. C., May 20, 1957 
Hon. OREN Harris, 


Chairman, Subcommittee on Transportation and Communications, House 


Committee on Interstate and Foreign Commerce, House Office Building, 
Washington, D.C. 


Deak Mr. Harris: You will recall that at the hearing held April 12, 1957, 
on H. R. 182, 3484, and 4564, Congressman Roberts requested that Mr. F. B. 
Rykoskey, witness for the Association of American Railroads on those bills, 
supply certain information. (See p. 1077 of the stenographic transcript of the 
hearings. ) 

By letter dated May 13, 1957, which was not available to me until today be- 
cause of my absence from the office, Mr. Rykoskey has informed us that the facts 
requested by Mr. Roberts do not appear to be available. I should add that an 
independent search for such material was made by the association with the same 
result. 

I regret that we cannot supply this information. 

Respectfully, 
EpwarpD G. Howarp. 

Mr. Roserrs. I note that you make an estimate of what this reflec- 
tive paint or painting of the cars would cost, and you say it could in- 
volve from $15 to $100 per car. How much paint do you think it 
would take simply to put a small broken line on the sides of the cars? 

Mr. Ryxosxry. It is not a question of paint. There are luminous 
and reflective materials that are not just paint. A lot of this mate- 
rial is applied that has an adhesion and you have to have a clean 
surface. It would not make any difference which you would select or 
apply; you would still have to clean the surface before the applica- 
tion, whether it be paint or the application of the material that has 
an adhesion to it. In painting a car and applying anything to it such 
as reflective or luminous materials, it is no different than if you paint 
ahouse. You would have to take the blisters off and burn the old paint 
off. We would have to do the same thing on cars if we were going to 
make an application of any of these luminous materials. We would 
clean the surface. 

Mr. Rozerts. You do not mean you have to take all the paint, that 

s, the entire covering of the car, off to apply this, do you? 

“Mr. Ryrxoskey. We surely would not put it on a coat of paint, or 
maybe three or four coats of paint, that has been on a car. We would 
sandblast that surface to get it down to the metal. 

Mr. Rorerts. That is my point. You would remove it at the places 
where you are going to put on the reflective material. 

Mr. Ryxosxery. However, we would sandblast that area of the car. 
You say a strip on the car, The bill does not say how much of this 
material you are going to use. It does not tell you where you are 
going to put the material. We do not know whether they want it on 
both sides, clear around the car, the frame of the car, or paint the 
whole car, It does not state in the bill. It just says apply reflective 
materials. Where it is aplied or how much of it is to be applied, 
ve do not know. 

Mr. Rorerrs. Of course it could be a proper deduction to make I 
suppose, but I think we have to assume in all these things there is 
going to be a reasonableness test used by the Commission if the bill 
is passed. Certainly that would be the intent of Congress I am sure. 
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Do you know of any lines that have already gone ahead into this 
new safety field and have actually used some of the reflective ma- 
terial ? 

Mr. Ryxosxry. Yes, sir; I do. 

Mr. Roserts. Do you know what lines are doing that at the present 
time? 

Mr. Ryxosxry. The Atlantic Coast Line of course inaugurated this 
back in about 1951. I think they have around 20,000 cars equipped. 
I also know, according to ICC records, from the beginning of this 
application as to the number of railroad crossing accidents, comparing 
1951 and 1955, those accidents have increased on that particular rail- 
road. 

Mr. Roserts. You are not trying to tell us that the placing of this 
reflective material has had a tendenc *y to increase accidents, are you ? 

Mr. Rynoskey. I could say “Yes,” because if a driver knows that the 
railroads are going to apply this material to so many numbers of 
cars, that you do not have continuous stripes on every car, we are more 
or less setting up a hazard for the driver, because he is going to be 
looking for this stripe and maybe 20 ¢ ars in a train will have the 
stripe and the next 20 cars will not have the stripe, so if he does not 
see the stripe he is going to assume there is no train at that crossing. 

They hit them now in daytime, so I do not know what they would 
do if you ran a train with 25 cars striped and maybe 50 cars not 
striped. We do not know. 

Mr. Roserrs. I could agree with you probably if the cars were 
at a standstill, but it would seem to be from my observation, because 
I have seen some of this type of material, that when the train is trav- 
eling at a pretty good rate of speed it is very hard to tell what, if any, 
cars are left out of the lines. 

Mr. Ryxoskery. Of course I can only assume this, because, as I s 
there are many of these trains that are run into and struck in day light 
hours, so if they cannot see them in the daylight, I do not know w hether 
they would see the stripe at night or not. Then too there are other 
things involved, that is, the approach to the crossing. You may have 
an ascending approach. You may have a desc ending approach. ro 
may be coming around acurve. You may havea degree of an angle; s 
I couldn’t say just what the motorist’s reaction might be at those er. 
ticular crossings. 

Mr. Roserrs. Has there been any activity on the part of your par- 
ticular road with reference to using this material at grade crossings 
on stop signs ? 

Mr. Ryxoskey. Yes, sir. 

Mr. Roserrs. Have you actually used it on any ? 

Mr. Ryxoskey. Yes, sir. 

Mr. Roverts. What has been the effect there ? 

Mr. Ryxoskxry. We are using it. Of course the State of West 
Virginia was one of the first States where we made this application and 
we think that is a practical way todo it. You surely do not want to put 
reflecting materials on two million cars when one sign with the same 
material answers the purpose of any train coming by, whether it is 
striped or whether it isn’t striped. 

Mr. Roserrs. You say that this first started in the State of West 
Virginia ? 
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Mr. Rykoskry. Yes, sir, and we are extending it. I think many of 
the railroads are e »xtending the use of reflective materials on buckboard 
signs. 

Mr. Roserts. You are talking your own particular line now, are 
you not—the B. & O.? 

Mr. Ryxoskey. No; I am talking about other railroads. They 
have programs also where they are using the reflective materials on 
buckboard signs. 

Mr. Roserts. Could you give us any idea how extensive that is? 
Could you name any of the other lines for the record that are pursuing 
this practice / 

Mr. Ryxoskey. I might say it this way: That in new installations 
and also in the maintenance of these particular buckboard signs at the 
various crossing, many of the railroads are going into the “reflective 
material rather than ordinar y paint. 

Mr. Roserts. Do you have any idea as to what the cost per gallon 
of that material is, or have you seen any figures ? 

Mr. Rykoskry. No. I think I would be guessing at that. 

Mr. Roserrs. Could you give us your best estimate? I am talking 
about the signs now. 

Mr. Rykoskey. I would say that a good estimate on that would be 
about $18. 

Mr. Roserts. Per sign? 

Mr. Ryxoskey. Yes, sir. 

Mr. Roserts. I believe that is all I have, Mr. Chairman. 

The Cuarrman. Mr. Hale. 

Mr. Hare. You do not mention it in your statement, but is it not a 
fact that there is a systematic movement to eliminate grade crossings? 

Mr. Ryxoskry. Yes, there is a movement to eliminate as many as 
possible and all railroads are working toward that end. 

Mr. Hare. There are still a lot of grade crossings left. 

Mr. Ryxoskey. Of course we just cannot take a crossing out unless 
we have the permission of the State and the community. We just can- 
not block off any crossing that we wish to block off. 

Mr. Hate. I know in some States, for example, Massachusetts, there 
are statutes which are what are known in the industry as EGC, elimi- 
nation of grade crossings, and there is some compulsory elimination, 
Is legislation of that kind common or not? 

Mr. Ryxoskry. There are such projects in the railroad industry 
whereby the railroads, and Federal Government, and the States elimi- 
nate some of the crossings. There is a contribution made by all to 
eliminate certain crossings. 

Mr. Hate. Does the constantly increasing number of highways cre- 
ate more grade crossings, or are most modern highways built with 
underpasses or overpasses ¢ 

Mr. Ryxosxey. I would say that the modern highways that are 
being built have underpasses. 

Mr. Hare. Grade-crossing accidents are getting less frequent, are 
they not? 

Mr. Rykoskey. I would say so; ves, sir. 

Mr. Hare. That is all. 

The Crarmman., I believe in addition to the Atlantic Coast Line 
there was something mentioned about the Union Pacific trying this 
experiment. 
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Mr. Ryxoskry. Yes, sir. As 1 said, there are several railroads, Mr. 
Chairman, that are making these tests, and of course you will also 
find a lot of the railroads that are using this material more or less 
for advertising purposes. They may have a symbol that represents 
that particular railroad and they will apply that with reflective ma- 
terial, or a large letter, which is more or less for advertising purposes 
of the railroad. 

The CuatrmMan. The Interstate Commerce Commission, as the chair- 
man advised us, thought that should this program be inaugurated it 
should be done on a graduated basis; as cars would be brought i in for 
repair, and painting, and so forth, that it be done at that time. 

Mr. Ryxoskry. Mr. Chairman, it is not the application that we 
are so worried about. It is maintaining it after you apply it to the 
car. I have a few samples here that I could show you if you would 
care to see them of some of this material that has been put on plaques, 
and some of the material that has been, as I stated in my report, with 
direct heat applied, and I could show you just what happens to that 
material. It is not the application cost that we are so worried about. 
We are worried about the maintaining cost: How are we going to 
keep this material that we apply in its brilliancy? As I said in my 
report, with the weather, the speed of trains, and the ballasts, and 
the dust coming up off the roadbed that gathers over this material, how 
are we going to keep that in its brilliancy? It is the maintaining of 
it after it is applied. 

Mr. Roserrs. What has been your experience, Mr. Rykoskey, in 
maintaining the material on the signs at crossings that you spoke 
about ? 

Mr. Ryxoskxry. The material there is different. It receives no 
abuse. A sign is something that is standing there permanently. I 
could not compare oon material that is applied to a cross-buck sign 
to the material of a car, because the cross-buck sign has no abuse, but, 
as I mentioned in my Heer the various types of cars do get abuse, 
and aside from that, with this roadbed dirt that the cars pick up it 
would be impossible to maintain this material on a car in its brilliancy 
at all times. 

Mr. Roserrs. There is one statement that the chairman referred to 
that you make on page 5, about the fourth paragraph down. You say: 

This would require, in many cases, the cleaning of the entire train at terminals, 

I could not quite understand why you would have to clean the en- 
tire train. 

Mr. Ryxoskry. Then let us take a train that is traveling maybe 
750 miles and it is in inclement weather, and during the passing of 
other trains going by this particular train picks up this roadbed dirt 
and it flies in between the trains and covers the reflective material that 
may have been applied to the car, so when it gets to the next terminal, 
if this law were passed, then it would be up to the railroads to keep 
it in its brilliancy and good condition all the time. 

Therefore, naturally you would not dispatch a train if the material 
did not have its brilliancy. You would have to put somebody on there 
to wash the train. That would be a defect the same as any other defect 
on a particular car. 

Mr. Ropserts. That is all I have. 
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The Cuarmman. Thank you very much. We are very glad to have 
your testimony. 
The Cuairman. Mr. J. M. Hood. 


STATEMENT OF J. M. HOOD, PRESIDENT, THE AMERICAN SHORT 
LINE RAILROAD ASSOCIATION 


Mr. Hoop. Mr. Chairman, pe appeared once this week I will 
not waste your time and I will be brief. 

In the same manner as previously described, our members have 
adopte «l legislative policies with respect to the bills before you. 

The American Short Line Railroad Association, 2000 Massachusetts 
Avenue NW., Washington, D. C., of which I am president is a non- 
profit organization of 283 common carriers by rail. While these are 
in general the smaller rail carriers, during 1955, in the aggregate, 
member lines operated 16,550 miles of first main track and employed 
60,638 persons. They had invested in their properties at the end of 
1955 in excess of $114 billion. During that year they paid taxes 
approximating $71 million. 

My appearance here is at their direction and in furtherance of 
legislative policies adopted at their 43d annual meeting in Denver, 
Colo.. September Y6, 1956. 


The association’s members favor legislation amending the Trans- 
portation of Explosives Act. As pointed out by the Interstate Com- 
merce Cominission, there have been man \ de velopt nents of produc ts 
comprised in the group of explosives and dangerous articles since the 
original enactment of the statute several decades ago. 

Recognizing the necessity for making provision for the safe trans- 
portation of = w and different products, the members of the association 
accordingly believe that the provisions of H. R. 5629 should become 
law and favor its enactment. 

There is some slight hesitane Vv with respect to the removal of the 
word “knowingly.” However, we think the offering to common car- 
rier railroads of misscribed and improperly labeled explosive and 
dangerous articles is so minor in number that we will take our chances 
with the courts on that. 

H. R. 5663 


The bill proposes increases of about 400 percent in the penalties 
which may be exacted for violations of provisions of the Safety 
Appliance Acts, Hours of Service Act, and Locomotive Inspection Act. 
For reasons which I shall state, the short-line railroads oppose these 
proposals. The short lines are convinced that there would be no 
improvement in the performance and that this burden would fall 
particularly heavily on them. 

Because the rem: ining provisions of the bill concern transportation 
by other than rail, no opinion is expressed by us with respect to amend- 
ments proposed to part [I of the Interstate Commerce Act. 

Admittedly, a regulatory body such as the Interstate Commerce 
Commission, charged with the responsibility for enforcing the statutes 
enumerated, must be empowered to prosecute, and the Congress should 
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fix penalties for the guidance of the courts commensurate with the 
infractions. 

There is a vast difference between a revenue measure designed to 
collect money, and penalties designed to prevent or reduce violations 
of laws. Short-line railroads feel that, in the proposal embodied in 
H. R. 5663 for higher penalties, the Interstate Commerce Commission 
has confused punishment with correction. The objective of the Con- 
gress is, 1 am sure, the reduction of violations to an absolute minimum. 
That is where the public interest lies. Since these higher penalties 
would fall with particular impact upon the smaller railroads, they 
are more than usually concerned with the proposal. Existing penalties 
are high enough for the economic levels at which short lines operate to 
spur all reasonable activity toward the operation of the short-line rail- 
roads without violation or with a few as is humanly possible. Increas- 
ing the penalties 400 percent will only burden them and to that extent 
reduce their abilities to properly serve the public. 

It is my conviction that the mere detection and publication of vio- 
lations are probably more severe penalties for management of short- 
line railroads than is the resulting fine. Short-line railroads believe 
that at least equal results can and will be achieved by the Interstate 
Commerce Commission under the existing penalties as compared with 
the higher ones proposed, and for that reason urge that H. R. 5663 do 
not pass. 

H. R. 5124 


The short-line railroads oppose the enactment of H. R. 5124 because, 
in their judgment, it would bring about an invasion of the managerial 
field by a regulatory body. The action as proposed by the Interstate 
Commerce Commission would not, in the judgment of the short lines, 
add anything to safety but would indeed have the opposite effect. In 
the operation of a railroad, properly trained and supervisory em- 
ployees are necessary at every level. To the extent that the proposals 
of the Interstate Commerce Commission would require the devotion 
of time and energies of the supervisory forces of the rail carriers to 
involved and technical requirements on the part of the regulatory 
agency, such supervisory forces would not pursue their normal activ- 
ities of insuring adequate public transportation to be performed in an 
economic and safe manner. 

The action apparently contemplated by the Interstate Commerce 
Commission, for which authority is sought in this bill, would tend to 
freeze and make inflexible practices with respect to design, manufac- 
ture, and maintenance of the brake systems. The requirements with 
respect to tolerances, manner and time of inspection, and methods to 
be pursued in repair and replacement would not permit that flexibil- 
ity necessary in the day-to-day and around-the-clock operations of a 
common carrier railroad. 

The objective of security holders, management, and competent and 
loyal employees is to achieve smooth operations on schedule and free 
from injuries, accidents and delays. In fact, this may be considered 
an expression of the culmination of all efforts of those officers and 
supervisory employees of railroads’ operating and maintenance de- 
partments. The value of the investments of stockholders and the very 
jobs of the people concerned are directly related to the measure of suc- 
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cess achieved. Obviously no Government agency or bureau could have 
an equal interest in such a result. 

It has always been accepted that the United States has prospered 
under private enterprise and that the minimum of Government con- 
trol brings about best results. No method has yet been found to make 
a bureaucracy responsible for the economic results of its direction of 
private enterprise. 

It is submitted that notwithstanding the unfortunate fact that there 
are accidents brought about by material failures and by incompetence 
or inattention of employees, and at times of supervisors, the citizens 
of the United States enjoy the most reliable and economic rail trans- 
portation available anywhere in the world. Short-line railroads agree 
that further progress toward the elimination of accidents and delays 
of all kinds is desirable. If they were convinced that granting by the 
Congress of further authority to the Interstate Commerce Commis- 
sion would assist in bringing about this, the short lines would be in 
favor of the bill. 

The Interstate Commerce Commission under its present authority 
has accomplished a great deal in the safety field, particularly that hav- 
ing to do with deceleration of moving cars and trains. It is believed 
that more can be accomplished in the future by cooperation between 
everybody concerned than by such rigid regulation as is here proposed. 

Therefore, it is the hope of short- line railroads that H. R. 5124 will 
not be favorably reported by this subcommittee. 


H. R. 182, H. R. 3484, AND H. R. 4564 


Each of these bills would require the Interstate Commerce Commis- 
sion to promulgate regulations making it mandatory for each freight 
car, and other cars not illuminated, operated in interstate commerce 
to be equipped with reflectors of a type which would pick up lights of 
approaching automotive vehicles and reflect to their drivers. 

Witness Rykoskey has supplied, it seems to me, convincing testi- 
mony of the impracticability and undesirability of such an expendi- 
ture by the railroads. 

It is recognized that all types of grade-crossing accidents are a 
burden upon the ec onomy of the country and of course are tragic where 
injuries to persons result. 

The problem is one of determining how best to reduce or eliminate 
highway-rail grade-crossing accidents and injuries with the available 
capital. Should one of these bills become law, the immediate burden 
upon interstate commerce by rail would be immense. Its cost would 
have to be paid by the users of such transportation. The carrying out 
of the requirement would necessarily divert capital which might. be 
otherwise employed to this purpose. Obviously it becomes a question 
of judgment as to the extent these reflectors would reduce accidents and 
injuries. 

A proble m constantly confronting all officers of railroads is the pre- 
vention of accidents and i injuries of all kinds, and of much importance 
among these are those occurring at highway grade crossings. Analysis 
of these accidents over a long period of years by officers of members 
of the Short Line Association convinced them that, with very rare 
exceptions, the type of driver who cannot see a freight car and who 
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ignores approach, caution and stop signals at highway grade crossings 
is unlikely to give more attention to a reflection of his own headlights. 

Rail-highw ay grade crossing accidents where a highway vehicle 
strikes a portion of a train, moving or standing, are in the vast ma- 
jority of cases due to driver temporary incapacity, driver incompe- 
tence, or driver inattention. 

It does not seem to our people, nor to me, that this huge expendi- 
ture for equipment and maintenance ef the reflectors is justified in the 


public interest. We therefore urge the subcommittee not to favorably 
report H. R. 182, H. R. 3484, or H. R. 4564 


H. R. 971 


Increasing the penalties for a violation of the Safety Appliance 
Act, as proposed in H. R. 971, is similar to one of the proposals 1 in H. R. 
5663. For the reasons already enumerated in connection with that 
bill, it is hoped that the subcommittee will not favorably report H. R. 
971. 

With respect to H. R. 1032, it does not seem to me that I have often 
been confronted with appearing with respect to legislation as little 
understood and apparently as little thought through as was this bill. 
If enacted this bill would subject every proprietor of any type of in- 
dustry and every shipper and receiver of freight on a track under con- 
trol of such industry, shipper or receiver of freight to all of the pro- 
visions of the Safety Appliance Acts now applicable to common car- 
rier railroads engaged in interstate commerce. In addition, it would 
define as a railroad subject to the Safety Appliance Acts every intra- 
state operation whether by corporations, individuals or partnerships. 

I think each of you knows that there are literally thousands of in- 
dustries which receive and deliver frieght to and from common car- 
rier railroads at what are known as industrial interchange points. 
Some of them have a considerable number of locomotives used in intra- 
plant service and used in distributing and assembling shipments from 
and to interstate origins and destinations. 

In addition there are hundreds of thousands who use some type of 
windlass, some type of truckmobile, or even an ordinary truck, and in 
some cases a jenny muleto moveacar. If you enact this bill that mule 
becomes subject to the Boiler Inspection Act. That is exactly how 
inclusive this bill is. 

While the members of the Short Line Association are already sub- 
ject to the Safety Appliance Acts, they are forcefully opposed to the 
enactment of the bill for the reason that it would seriously tend to 
reduce their opportunities to serve the public, thus diverting much 
traffic to competing forms of transportation. I will elaborate on that 
a little bit. A man is conducting a business of a certain size. Some 
of it is moving by water, some of it by highway, and some of it by 

rail. If you say to him that any swite hing he does, by any manner 
or means, within his plant of freight cars subjects him to the Safety 
Appliance Acts, he is going to have one more reason in addition to 
those that he already faces to go to private transportation or to com- 
peting forms of transport: ition. That is the serious part of it from 
the viewpoint of carriers. 

Enterprises which to a limited extent, or to any extent, engage in 
the movement of locomotives and cars in anid with their load- 
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ing, unloading and the operation of their plants, are subject to such 
regul: ations as each State may in its wisdom have provided. There 
is no apparent reason of sufficient moment to warrant the invasion of 
the Federal Government into this vast field. 

For these reasons, it is the hope of the members of the American 
Short Line Railroad Association that H. R. 1032 does not pass. 

Thank you, gentlemen. 

The CuatrMan. Thank you very much, Mr. Hood. 

Mr. Roberts, do you have any questions 2 

Mr. Roserts. Mr. Hood, have you made any study on behalf of the 
association that you represent with reference to the cost of this pro- 
posed reflective material on freight cars as proposed in bills that are 
before us? 

Mr. Hoop. We have made no actual study, Mr. Roberts. The manu- 
facturers of the several types are quoting prices for material which 
together with prevailing labor prices convinces me that the estimate 
beginning around $15 a car would be an absolute minimum to provide 
the minimum reflector surface. 

As to how high we would have to go, I agree with the chairman that 
I don’t fear, should the bill become law, any unreasonable require- 
ment on the part of the Commission; I mean unreasonable within the 
text of the law. I think the bill is unreasonable, but assuming some- 
thing similar to one of these bills became law, the Commission would 
undoubtedly hold hearings and maybe even allow a year of experi- 
mentation as to what types of materials are available, and their rela- 
tive costs, and maintenance requirements, and their effect when on 

!l trains and visible to approaching drivers, so that perhaps a realistic 
figure of maybe $25 a car or $50 million for initial cost would be « 
proper assumption. 

My contention is that that $50 million spent for highway separa- 
tion, that is, the carrier’s portion, for additional protection at high- 
ways, for better marking of highways, would be far more productive 
in the reduction of highway accidents at railroad grade crossings. 

Mr. Roserts. Do you think that the experiment Mr. Rykoskey men- 
tioned may be well worth following out, that is, as to the stationary 
stop signs ? , 

Mr. Hoop. Very definitely. I think that reflector signs not only 
with respect to railroad crossing signs, but highway signs of all kinds, 
can be very useful. As he pointed out, those signs are not subject 
under any normal conditions to abrasive materials, to materials which 
have chemical effect, and in fact they stand upright and they are 
being weathered to remove any kind of dirt that m: ry get spl: ished on 
them from a passing vehicle, so that I do not think the maintenance 
of that particular sign would be much of a problem. 

Mr. Roserrs. Are most of those highway stop signs on railway 

rights-of-way, or are they on the highway rights-of-way ? 

Mr. Hoop. Of course when a railroad ‘crosses a highway I think 
you have to recognize a dual right-of-way, or an easement. Assuming 
a highway 60 feet wide and a rail right-of-way of 100 feet wide, T 
think the entire area there of 60 by 100 is both railway right-of-way 
and highway. They are usually located so as to give maximum vis- 


ibility to the approaching driver and at the same time of course safe 
clearance from passing trains. 
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Mr. Roserrs. Thank you, Mr. Hood. That is all I have, Mr. Chair- 
man. 

The Cuarrman. Mr. Hale. 

Mr. Hate. I have no questions. 

The Cuarmman. Mr. Hood, thank you very much for your various 
visits and your appearance here today. 

Mr. Hoop. Thank you, Mr. Chairman. 

The Crarrman. | have a request from the National Industrial 
Traffic League for permission to include a statement in the record with 
reference to H. R. 1032. It will be included in the record at this 
point. 

(The statement is as follows :) 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE, 
Washington, D. C., April 12, 1957. 
Hon. OREN HArpzis, 

Chairman, Subcommittee on Transportation and Communications, Inter- 
state and Foreign Commerce Committee, United States House of 
Representatives, Washington, D. C. 

DeaR CHAIRMAN Harris: The National Industrial Traffic League is vitally 
interested in H. R. 1032, introduced by Congressman Zelenko to amend the Safety 
Appliance Acts. 

May we have your permission to have the enclosed statement by Mr. Grant 
Arnoid, president of the National Industrial Traffic League, in opposition to 
H. R. 1032, made a part of the record of the hearings now being held on this and 
other safety bills. 

Very truly yours, 
L. J. Dorr, Pxecutive Secretary. 


STATEMENT OF GRANT ARNOLD ON BEHALF OF THE NATIONAL INDUSTRIAL TRAFFIC 
LEAGUE IN OPPOSITION TO H. R. 1032 


My name is Grant Arnold. I am president of the National Industrial Traffic 
League whose offices are at 711 14th Street NW., Washington, D. C. I appear 
to state the league’s opposition to H. R. 1032. 

The National Industrial Traffic League is a national organization of those 
directly and individually engaged in the shipment and receipt of commodities 
including also chambers of commerce, boards of trade and similar commercial 
organizations likewise having substantial interest in transportation matters. 
The league represents those who actually ship and receive freight, the payers 
of transportation charges; it has no carrier membership. Membership comes 
from all parts of the United States and from every line of industrial and com- 
mercial activity. The company by which I am employed is a member. The 
league is a promoter of sound economical transportation and is vitally interested 
in an adequate, efficient and economical national transportation system privately 
owned and operated and in the particular carrier agencies which go to make up 
that system. 

H. R. 1032—TO AMEND SAFETY APPLIANCE ACTS 


Congressman Herbert Zelenko’s statement indicates that he introduced H. R. 
1032 “To rectify certain inequities which have been present in 45 United States 
Code 1, 2, 3, 4 and 5.” 

As pointed out by Interstate Commerce Commission, Chairman Owen Clarke, 
when he appeared before this committee on March 28, “Under the Safety Appli- 
ance Acts, the Ash Pan Act, and the Locomotive Inspection Act, it is unlawful 
for any common carrier by railroad engaged in interstate commerce to use, 
haul, or permit to be used or hauled, on its line any car or locomotive not 
properly equipped with the required appliances or on which such appliances 
are defective.” 

H. R. 1032 would amend these acts to make it also unlawful for a carrier 
to deliver a car with defective safety appliances to a shipper or consignee, 
whether a railroad or not, and, if such delivery is made, to subject the delivering 
carrier to absolute liability under the Safety Appliance Acts. Thus a delivering 





an a. ie 


sa ee a a 


H 


he 
ne 


an 
in 


ow 
do 


SURFACE TRANSPORTATION 239 


carrier would become liable for injuries resulting from accidents caused by 
defective appliances while the car is on the shipper’s or consignee’s property, 
regardless of whether the car was under the direction and control of the 
delivering carrier at the time of the accident. 

H. R. 1032 would also amend section 5 of the Ash Pan Act to provide that 
every railroad, whether incorporated or not, shall be deemed:to be a common 
carrier for the purposes of that act and the Safety Appliance Acts, if it moves 
cars of any other railroad over its tracks or if it delivers its own cars to any 
connecting railroad engaged in interstate commerce. This provision is apparently 
intended to extend the application of those acts to movements of cars and loco- 
motives by shippers or consignees within industrial plant facilities or on private 
lines. 

Practically speaking, shippers and consignees owning private sidings and 
track have to take the cars which the railroads deliver to them, both loaded and 
empty. Under the terms of H. R. 1032 if a shipper or consignee moves any freight 
car anywhere on its property it would be subject to the provisions of the Safety 
Appliance Acts, and thus made liable with respect to the condition of equipment 
for which the shipper or consignee was not responsible or in any way at fault. 

As a matter of information and speaking for the company by which I am em- 
ployed, we operate locomotives at two of our facilities. 38,980 cars were handled 
in and out of these two facilities during the last 3 years. We have not had a 
single injury accident at either of these two facilities for the past 10 years. 
However, it would cost our company approximately $200,000 to modify our pri- 
vate equipment used in plant operation to comply with the Safety Appliance Acts, 
designed to apply to cars in service on railroads. We do not think we have an un- 
safe operation; our record proves this. It is just that many industries with 
specialized operations can operate safely without appliances needed by large rail- 
road systems with many and varied operating obstacles. We have a live safety 
program at both facilities which has proven adequate to cover our specific needs. 

Why should a shipper or consignee be made liable for the condition of freight 
cars over which he has absolutely no control? 

We further support the general objections to the bill which have been registered 
by the spokesmen for the railroads, which are primarily subject to its pro- 
visions. 

The National Industrial Traffic League is opposed to H. R. 1032 and urges 
that it be not approved by your committee. 


The Cuamman. I have a request from the American Federation of 
Labor and Congress of Industrial Organizations by their legislative 
representative, George D. Riley, for permission to insert rem: arks in 
the record with reference to H, R. 5124. That will be inserted at this 
point. 

(The statement is as follows :) 


AMERICAN FEDERATION OF LABOR AND 
CONGRESS OF INDUSTRIAL ORGANIZATIONS, 


Washington, D. C., April 8, 1957. 
Hon. OrEN Harris, 


Chairman, House Committee on Interstate and Foreign Commerce, 
House Office Building, Washington, D. C. 

DgeAR CHAIRMAN Harris: It will be appreciated if you will be so good as to 
have included in the proceedings on H. R. 5124 the accompanying remarks perti- 
nent to that bill. 

Thank you for your courtesy. 

With all good wishes, I am 

Sincerely, 
GEORGE D. RILEY, 
Legislative Representative, AFL-CIO. 


STATEMENT OF GroRGe D. Ritey, AFL-CIO LEGISLATIVE REPRESENTATIVE, ON 
H. R. 5124 


The AFL-CIO supports the position of the railroad operating brotherhoods 
and unions, notably the Brotherhood of Locomotive Firemen and Enginemen, 
in regard to H, R. 5124. 

It is a fair assumption that some railroads today are not complying with their 
own rules for assuring adequate test and inspection of power brakes, as laid 
down by the Association of American Railroads. 
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The power to stop is extremely vital in the operation of any tremendous 
weight in motion. Rigid maintenance standards, at all times, must be practiced 
in order that there shall be assurance that operative brakes shall function 
at their highest possible efficiency. 

Such brakes are designed so that their efficiency is dependent upon correct- 
ness of adjustment. Even though a train brake may be operative, it can still 
be in such poor adjustment that its braking effectiveness is almost entirely 
nonexistent. 

The coupling of cars in trains of newer lengths than ever dramatizes the vital 
necessity for brakes to be thoroughly adjusted and inspected, and that such 
rules are as prescribed should be fully adhered to at all times. 

The rules, as proposed by the Association of American Railroads and adopted 
in 1925 with the cooperation of the Interstate Commerce Commission, are but 
minimum requirements for maintenance, repair, and inspection of train brakes. 

The absence of law compelling compliance with the voluntary rules established 
by the commission and the association and member roads leaves each railroad 
free to act largely as it pleases and to amend or even disregard the rules wholiy 
or partially, or to adopt rules of their own. 

Despite the fact that the railroads have endorsed the AAR code, there con- 
tinues to be noncompliance of the railroads on a widespread scope. This is more 
especially true in regard to inspection of brakes. 

Safety on the railroads is a paramount factor, the disregard of which can 
bring good to no party—including operating crews, shippers, and others 
concerned. 

Certainly, the necessity for having to repair or set out defective brakes on 
1early 4 cars per train and nearly 7 cars per 100 is glaring dramatization of 
existing train-brake defects. 

Calling attention to these situations relating to defects has brought little 
improvement, the Commission’s records rather clearly indicate. 


The CHarrmMan. Does anyone else have any request for insertions 
or any statement you want to make on the safety bills? 

This concludes the hearings on this category of bills proposing to 
amend the safety provisions in the Interstate Commerce Act. The 
record will be kept open until May 10. For the benefit of anyone who 
desires to file further statements, they may be received up until that 
time. 

The committee will adjourn. 

(The following material was submitted for the record :) 

STATE LEGISLATIVE BOARD, 
Little Rock, Ark., April 10, 1957. 
Hon. OREN HARRIS, 
Congressman, House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN: This office has received many complaints from trainmen 
about poor airbrakes, defective braking equipment and differences in brake pres: 
sure between the head end and the rear end of freight trains. 

The commission is charged with the responsibility of enforcing the power or 
train brake provisions of the Safety Appliance Acts, but have no authority to 
prescribe rules and instructions for the installation, inspection, maintenance, and 
repair of such equipment. Proper inspection and testing is absolutely necessary 
for safe operation. 

The railroads ignore the Code of Rules of the Association of American Rail- 
roads for the maintenance and testing of airbrake equipment. 

Railroads now have speed limits up to 60 miles per hour, for freight trains, 
and trains of 100 to 150 cars are commonplace. 

Many trainmen are being injured as a result of long trains with defective brak- 
ing equipment and differences in brake-pipe pressure between the head end and 
the rear end of freight trains. 

H. R. 5124 and Senate bill 1386 would authorize the Interstate Commerce Com- 
mission to prescribe rules, standards and instructions for the installation, inspec- 
tion, maintenance and repair of power train brakes. 
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This is a good bill and badly needed for safe operation and eliminate some of 
the hazard of operating long freight trains, at speeds they are presently operated 
with defective airbrakes and other safety appliances. 

We ask your favorable consideration of this bill H. R. 5124 and Senate bill 1386. 

With kindest regards, 
C. N. Hope, 
State Legislative Representative, Brotherhood of Railroad Trainmen. 


STATEMENT OF NATIONAL PAINT, VARNISH AND LACQUER ASSOCIATION, INC. ON 


House Brits 5664 anp 5629 


The National Paint, Varnish, and Lacquer Association, Inc., with headquarters 
at 1500 Rhode Island Avenue NW., Washington, D. C., is a voluntary, nonprofit 
industry association originally organized in 1888 and comprising today approxi- 
mately 1,200 members, who are engaged in the manufacture and distribution of 
paint, varnish, lacquer, and allied products, or of the materials used in such 
manufacture, and who, collectively, produce about 90 percent of the total national 
volume of paint, varish, lacquer, and allied products. They employ all modes 
of transportation and many operate as private carriers by motor vehicle in inter- 
state and foreign commerce and transport throughout the United States articles 
within the coverage of the proposed legislation. 

The association appreciates the privilege afforded it and the industry to file 
this statement with your subcommittee. We are of the opinion that the amend- 
ments proposed by these bills are unnecessary, would not in any way enhance 
safety on our highways and would create many problems for the businessmen who 
operate private trucks in conjunction with their businesses. 
that we are impelled to file this statement. 

H. R. 5664 proposes to amend part II of the Interstate Commerce Act to re- 
quire the filing of statements by motor carriers heretofore subject only to the 
safety and hours of service regulations of the Interstate Commerce Commission. 
The information to be filed consists of the name of the carrier, the location or 
principal address of the carrier, and the number of vehicles owned or operated. 
We fail to see how the collection of such statistical information can in any way 
achieve the stated purpose of insuring adequate knowledge of the rules and regu- 
lations and promoting compliance therewith. The only result will be to impose the 
burden of making reports to the ICC on every private truckowner who may, even 
if only occasionally, make a delivery across State lines. We submit that this 
burden should not be imposed on private truck carriers, that no useful purpose 
will be served and that therefore this bill should not be acted upon favorably. 

H. R. 5629 proposes to amend sections 831-835 of the Transportation of Explo- 
sives Act, chapter 39, title 18 of United States Code, so as to extend application 
of the statute to private and contract carriers. To subject private carriers to the 
same labeling, packing, and marking requirements as are presently applicable on 
articles tendered to a common carrier is completely unrealistic. A paint manu- 
facturer transporting liquids which may be covered by the act, from his plant to 
his own warehouse via his own trucks would be required to package, mark, and 
label in compliance with rules and regulations designed for common carriers. A 
paint manufacturer who received raw materials in bulk at a warehouse point 
would have to comply with these same packaging, marking, and labeling require- 
ments when he transported the raw materials in his trucks to his plant for 
processing. 

The resulting hardships and increased costs should not be imposed on American 
business and the consuming public when no useful purpose can be served. 

Further, section 834 would penalize any infringement of the ICC regulations, 
whether knowingly or unknowingly committed. Any inadvertent omission of de- 
tail in the type of shipments referred to above would subject the persons involved 
to fine or imprisonment. This is an extremely severe and completely unwarranted 
treatment of American industry. 

We believe the proposed legislation has been too hastily drafted without con- 
sideration of the realities of manufacturing and business practices, without a 
realization of the severity of the penalty sections, and without a clear concep- 
tion of the possible achievement of the stated purposes. 

We firmly believe, for the reasons stated above, that the proposed legislation 
should not be acted upon favorably. 


It is for these reasons 


(Thereupon, the committee adjourned at 12:15 p. m., subject 
to call.) 
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